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The United States Oil Import Experience
Adviser r Professor William J. Flittie
Master of Laivs Degree, conferred August, 1973»
Thesis dated June, 1973.
This thesis traces the history and evolution of the laws,
proclamations, and regulations controlling the flow of foreign oil
into the United States.
After a brief introduction, a tabular and graphic exposition
of the pertinent facts is presented in the form of a statistical
prelude. Perhaps the most important factual relationship portrayed
is the gradual upward trend in the ratio of oil imports to domestic
oil production. At present, approximately one-third of the oil
consumed in America is produced abroad. In the future, that figure
is conservatively projected to double by the year 19&5»
The question of whether this country* s seemingly unquenchable
thirst for oil should be slated from domestic or foreign wells to-
gether with its security, political, and economic implications is
thoroughly and carefully analysed.

The legal ramifications implicit in the question are intensive-
ly explored.
Special emphasis is placed on a description of the development
of the United States oil import restrictions since March 10, 1959, when
pursuant to Section two of the Act of July 1, 1954, Q s amended,
President Eisenhower issued Proclamation 3279 Adjusting Imports of
Petroleum and Petroleum Products into the United States. The legisla-
tive foundation on which the proclamation is based, the proclamation
itself, and its subsequent amendments are scrutinized in detail, focus-
ing on the import, establishment, and subsequent repeal and the oil
import-quota fixing provisions.
Section 3(a) of Proclamation 3279 empowered the Secretary of
the Interior to issue implementing regulations. The initial oil
import regulations, together with subsequent modifications, promul-
gated by the Secretary, are studied in depth accentuating the
allocation provisions.
The administration and application of the regulations is
comprehensively considered and commented upon.
Section four of Proclamation 3279 authorized the Secretary of
Interior to provide for the establishment and operation of an Appeal
Board. The composition, jurisdiction, procedures and decisions of
this Board are reviewed and reported.
The cases concerning oil import regulation reaching the courts
for judicial review are collected and abstracted.





The Import of Oil
Near the end of a winter, 1972, weekend, about halfway through
the Sunday night movie, right between a couple of commercials —
it happened! First a few of the more than 3000 different products
made from petroleum were flashed on the television screen and identi-
fied. Everything from aspirin to antifreeze, it seemed, was derived
from oil. Then the rythmic sound of a pulsating heart was heard
throbbing as the scene changed and a horizontally striped red, white,
and blue picture of America spread across the tube. An oscilloscope
type, electronic image of the pounding heartbeat was graphically dis-
played in the white coast to coast gap extending through the center
of the country leaving the subconscious impression, that although
America faced a critical problem, the flow of its lifeblood was being
effectively monitored.
Then in a deep, well-modulated voice the announcer said:
Things keep running because of oil*
Every minute Americans use 430,000 gallons of oil*
Year by year Americans use more oil than they produce.
Although preparation of this study was supported by the
United States Navy, the opinions expressed are those of the author




Seventy-five percent of our energy comes from petroleum and its
products*
That T s why you live in energy gap, U.S.A..
Vi'e are the oil companies of North America working to bridge the
energy gap..
A country that runs on oil can't afford to run short.
By midwinter, 1973, this American Petroleum Institute warning
had become a harsh reality., Iov;a home owners, down to their last cold
night T s supply of heating oil, worried if and when they would get their
next deliveries. As fuel tanks drained dry during the biting cold,
Colorado school doors closed, Nebraska corn rotted in streets, and
Illinois, Mississippi, and West Virginia factories shut down. All
2
for want of oil
I
Yet the real impact of the message will probably not dawn on
America until some hot Tuesday night in Gary, Indiana, when a steel
worker returns home from a hard day at the mill to find, as he reaches
into the refrigerator, that - horror of horrors - his beer is warm.
If this were not enough, his wife will be in a wild purple funk because
3her hair dryer does not work. Although both have been advised re-
peatedly during the past several years of an impending energy crisis,
American Petroleum Institute spot television advertisement,
purchased as a part of a &3, 000,000. 00 campaign to warn the American
public of the energy crisis. It was estimated by the American Petroleum
Institute that this information reached 95/£ of all homes with television
sets.. Some claim the energy crisis was consciously created and ex-
ploited. See "Energy Crisis is Exploited, The V'ashington Post
,
Washington, D.C., February 4, 1973, p.l.
2
U.S. Congress, House, Congressman Baker, "Energy and the
Future," 93rd Cong., 1st Sess., February 8, 1973, Congressional Pecord,
Extensions of Remarks at E 769.
3
U.S. Congress, House, Committee on Interior and Insular Affairs.
National Fuels and Energy Policy Hearings. 92nd Cong., 2nd Sess. April
12, 1972, paraphrase of comment of unknoxvn audience member, overheard
by author.

they have been figuratively in the dark. Nov; that they are both
literally in the dark, they want to know why.
Economists say it is due to rapidly rising demand and slowly
shrinking supply. Sociologists put the blame on too many people using
too many electric tooth brushes and driving too many big cars.
Businessmen point at environmentalists, who they accuse of turning
their backs on technological advance in a naive attempt at revirgini-
zation of the earth. Ecologists argue the problem is rooted in
business irresponsibilities, like oil-soaked sea gulls, sulphur oxide
polluted air, and mass misuse of the nation* s countryside. The truth
is that it has been brought about by all these things, and the United
States is in the throes of what is commonly referred to as an
"energy crisis,"
In all history prior to 1940 mankind used less energy than he
5
used in the last thirty years. America's energy consumption has
6
multiplied by a factor of thirty times since 1850. Since a country's
economic advance is directly proportional to its energy consumption,
it is not surprising that the United States, with the world's highest
income per person, has the world's highest per capita consumption
^Thomas 'Toole, "Energy - Starved U.S.. Seeks Sustenance,"
The Washington Post
, Washington D.C. , November 26, 1972, p. 1.
5
^Shell Oil Company, The National Energy Position (Houston,
Texas: Shell Oil Company Public Affairs, 1972) p.l.
Chauncey Starr, "Energy and Power,", Scientific American




At present with six percent of the world's population,
America uses thirty-five percent of the world's energy.
Today human labor provides energy for far less than one percent
of the work performed in factories, refineries and mills in pro-
duction of their products. Literally our economy and our way of q
life could not continue without the use of vast amounts of energy.
It is projected that within the next fifteen years, this nation's
10
consumption of energy will double again-
During the twentieth century petroleum has gradually replaced
coal as the primary source of energy in the United States- In 1920
coal provided over three-quarters of America's energy. By 1971
petroleum provided more than three quarters of America's energy and
oil had become the nation's most important energy source, supplying
forty-four percent of the country's energy requirements. Natural
gas, another form of petroleum produced by the oil industry, provided
an additional thirty-three percent. The remainder came from: hydro-
electric and nuclear sources, water power providing four and one-tenth
11
percent and atomic power, six-tenths of one percent.
7
U. S. Department of the Interior, United States Energy a
Summary Review (Washington, D.C.: Government Printing Office, 1972), p.l.
Earl Cook, "The Flow of Energy in an Industrial 'Society,"
Scientific American (New York: Scientific American, Inc., Sent., 1971),
p. 135-
9u. S. Department of the Interior, United States Energy a
Summary Review
, supra note 7 at 2.
10
Id. at 9.
Crude Oil, Gas, Gas Liquids Met 77 Percent of 1971 U.S.
Energy." The Oil and Gas Journal, April 17, 1972, p. 40,

On the average, every man, woman, and child in America currently
uses three gallons of oil every day, half again as much as was used
12
back in the nineteen-fifties. Presently almost all of the energy used
to fuel our transportation and about forty percent of the energy used to
produce our electricity comes from oil. In addition oil supplies almost
half of the energy consumed in our homes for heating and cooking and a
13
quarter of the energy used in our industry.
Projections indicate that we will use more oil in the next decade
14
than in the last century.
"Unfortunately the United States has not been self-sufficient in
oil since 194&, when it became an importer. J Since then oil imports
have grown steadily both in terms of volume and as a percent of domestic
production. Presently Americans consume over five million more barrels
of oil every day than they produce. During 1972 more than thirty
percent of the oil used in the United States was produced in foreign
countries. The purchase of this foreign oil provided the largest single
import market in the world. What is worse, there are not signs of abate-
12American Petroleum Institute, Let's Talk About Oil Background
Information on the Petroleum Industry
,
?7ashington, D.C., Committee on
Public Affairs, American Petroleum Institute, 1972, heading from ad
enclosed.
13 aId., for in-depth treatment of this subject, see also Office
of Science and Technology, Patterns of Energy Consumption in the United
States, VJashington, D.C, Office of Science and Technology, Executive
Office of the President (1972).
tJnited States Steel Corporation, "Help Produce More Oil,"
Business "Jesk , March 29, 1972, p. 65.
15Petroleum Industry Research Foundation, Inc., United States
Oil Imports, A Case Study in International Trade (New York, Petroleum
Industry Research Foundation, Inc., 1953), p. 13.

merit in the import trend. It is conservatively estimated that by
1980 the United States will be importing over sixty percent of its
oil requirements from abroad. The capital, logistical, and
balance of trade implications of these projections are staggering.
Dimensions of the Problem
During the late 1950' s at a time when the nation faced an
over-supply problem, the flood of imported oil rose and concern
grew. Initially the United States Government reacted by urging
voluntary oil import restrictions on the importers. When this
failed, President Eisenhower, acting under the authority granted
in the Trade Agreements Extension Act of 1958, issued Proclamation
17
3279 of March 10, 1959, establishing a mandatory oil import program.
In justification for this action the President states in a White
House press release that:
The new program is designed to insure a stable healthy
industry in the United States, capable of exploring for and
developing new hemisphere reserves to replace those being
depleted.
The basis of the new program, like that for the voluntary
program, is the certified requirements of our national security
viiich make it necessary that we preserve to the greatest extent
possible, a vigorous, healthy petroleum industry in the United
States.18
By the early 1970' s, at a time when the nation faced an energy
_
Thomas fToole, "Energy Plan Ends Quotas on Oil Import,"
The Washington Post
, Washington D.C., April 19, 1973, p. 16.
17
'Presidential Proclamation No. 3279, March 10, 1959, 24 Fed.
Reg. 1781, 3 C.E.R., 1959 - 1963 Comp., p. 11.
18 TJames C. Hagerty, Presidential Proclamation Adjusting Imports
of Petroleum and Petroleum Products into -one United States
, 1V>9 State-
ment by the President, (Washington D.C.: The White House, March 10,.1959).

crises, oil imports remained restricted and concern grew. President
Nixon, acting under the same authority relied on earlier by President
Eisenhower, issued Proclamation 4-210 of April IS, 1973, modifying
Proclamation 3279 of March 10, 1959, by substituting a license - fee
quota system for the Mandatory Oil Import Program and thus suspending
direct control over the quantity of crude oil and refined products
19
which could be imported* In justification the President stated,
in his long awaited April 18, 1973, Energy Message to the Congress,
that the reason action was taken was "in order to avert a short-term
20
fuel shortage and to keep fuel costs as low as possible*"
Although supply and security have consistently been factors
in the formulation of America's foreign oil policy in the past, it
was not until recently that they have emerged as the principal and
most significant considerations.
At issue is the question of whether the United States should
become increasingly reliant on foreign sources for its supply of oil*
If so, to what extent, from which sources, at what cost.
Proponents of the Mandatory Oil Import Program, formerly
independent oil producers, having only domestic production, and
currently domestic refiners, contend that the United States should not
become dangerously dependent on insecure foreign sources of oil because of
their vulnerability to political, military, and economic upheavals.
19Presidential Proclamation No. 4210, April 18, 1973, 33 Ped*
Peg. 9645.
Richard Nixon, Energy Message to the Congress of the United




They argue that in order to avoid such disruptions, the United
States should restrict imports of admittedly cheaper foreign oil
and by so doing support and maintain a viable domestic oil industry.
This they conclude would be considerably less expensive than facing
a national emergency without a secure source of oil and would tend
to alleviate the balance of payments and trade deficit problems.
They question how long foreign oil would remain inexpensive if the
United States were to become extensively reliant on it.
Opponents of the Mandatory Oil Import Program — formerly
major integrated oil producers having both domestic and foreign pro-
duction and currently domestic consumer interests — assert that the
expense of the program in terms of consumer cost is prohibitive.
They argue that subsidizing and protecting marginal and inefficient
domestic operators from the effects of the world market place is too
high a price to pay for insurance against a vastly overemphasized risk
to security.. Finally, they question whether the program attained its
security goals of insuring a healthy and vigorous domestic petroleum
industry and increasing domestic exploration and discovery, and
whether these theoretical advances outweighed the depletion of
domestic reserves.
Objectives of This Study
More than a decade has elapsed since the institution of the
Mandatory Oil Import Program. During this period little serious
attention has been devoted to United States oil import restrictions
by the practical lawyer. This paper is written in an endeavor to

to remedy that situation by tracing the history and development
of the United States oil import experience.
A Statistical Prelude
There are three principal sources of official, statistical
information on oil imports into the United States: The Bureau
of Census in the Department of Commerce, The Oil Import Administra-
tion, and The Bureau of Mines in the Department of the Interior*
The first source of official statistical information on
oil imports is the Bureau of Census in the Department of Commerce.
For years the Bureau of Census was the only source of statistical
information on the subject. It collects and collates documents
received by the Bureau of Customs of the Treasury Department. These
documents specify the commodity imported, the amount imported, the
value, the country of origin and the district of entry. This inform-
ation is then tabulated by computer into monthly and annual reports.
FT 135 Foreign Trade - Inroorts - Commodity by Country
presents information on general oil imports and oil imports for
consumption into the United States for the current month and
21
cumulative for the current year by all methods of transportation.
FT 246 U.S. Foreign Trade - Imuorts - TSUSA Commodity bv
-
.1 1 . . V 1 ... 1 i^i. 1 - . - ---- --------- 1 K *
presents data on a calendar year basis on net quantity and value of
U.S. Imports for consumption. The import data are classified in
terms of the Tariff Schedules of the United States. A seven digit
united States Department of Commerce, FT 135 Foreign Trade
— Imports — Commodity by Country ( Washington, D.C., Department of
Commerce, 1955 to 1973).

10
tariff commodity number is used as the key to the system. When the
first three digits of the number are 475, the commodity is petroleum
22
or a petroleum derivative.
Until relatively recently import information supplied by the
Commerce Department formed the basis for the figures used by the
Bureau of Mines. Differences between Bureau of Census and Bureau of
Mines figures are slight and can be accounted for in different
definitions of terms.
The second source of official oil impart information is the
Oil Import Administration of the United States Department of the
Interior. The Oil Import Administration publishes quota allocations
to individual companies and reports company's qualified refinery
crude oil through-put data. In addition imports by company are
reported and records of exchanges maintained. The source of the Oil
Import Administration's data is its allocation and licensing pro-
cedures as well as its exchange procedure.
The third official source of oil import data is the Bureau of
Mines, also in the United States Department of the Interior which
publishes monthly Mineral Industry Surveys - Crude Petroleum,
Petroleum Products and Natural Gas Liquids . Information on every




United States Department of Commerce, FT 2^6 Foreign Trade -
Imports - TSUSA Commodity by Country (Washington, D.C.: Department of
Commerce, 1955 - 1973).
23
United States Department of the Interior, Mineral Industry
Surveys - Crude Petroleum. Petroleum Products and Natural Gas Liquids
,
(V/ashington D.cT; United States Department of the Interior, 1955-1973).

11
Four tables have statistics on imports. Table one -
Supply, Demand and Stocks of All Oils in the United States -
reports total national import figures on crude oil and refined
products. Table two - Comparative Analysis - breaks down the
total national refined products imports aggregated in Table one
by individual product. Table fifteen - Imports of Foreign Crude
Oil - reports crude oil imports by exporting country and importing
district. Table sixteen - Imports of Petroleum Products and
Receipts from Puerto Rico and the Virgin Islands by P.A.D. District -
is a breakdown of product imports by importing district. Through
the years table numbers and titles have changed from time to time.
The table and title numbers above cited are from the December, 1971,
issue. These surveys are compiled annually into Final Summaries
giving preliminary total figures for the year of the report and
final figures for the previous year.. The final figures in the
Final Summaries are then incorporated into Volume II of the
Minerals Yearbook published by the Department about two years after
24
the date it bears..
In addition to the official sources of statistical informa-
tion there are several good industry sources, such as the American
Petroleum Institute, the Independent Petroleum Association of
America, The National Petroleum Council and DeC-olyer and MacNaughton.
The American Petroleum Institute publishes a weekly
United States Department of the Interior, Minerals Yearbook




Statistical Bulletin containing much pertinent information on
imports. The Institute also compiles a work entitled Petroleum
Facts and Figures , which provides a comprehensive statistical
25
history of the Petroleum Industry* s operations.
The Independent Petroleum Association of America also puts
out petroleum statistic s» Its annual pamphlet, United States
Petroleum Statistics
,
places special emphasis on oil import inf orma-
26
tion and is perhaps the best source of excess capacity information.
The National Petroleum Council also releases statistical
projections on an intermittent basis. The United States Energy Out-
27
look, an Initial Appraisal, 1971 - 1985, is one such release.
Finally, the distinguished industry consultants, DeGolyer
and MacNaughton have for the past quarter of a century prepared an
annual compilation of relevant and valid statistical data on the
petroleum industry called Twentieth Century Petroleum Statistics .
28
Their work contains some import data.
Free use was made of the foregoing in drawing up the follow-
ing tabular and graphic exposition.
25
American Petroleum Institute, Petroleum Facts and Figures
,
(New York, New York; American Petroleum Institute, 1971).
26
Independent Petroleum Association of America, United States
Petroleum Statistics (Washington, D.C.J Independent Petroleum
Association of America, 1972).
27
'The National Petroleum Council, The United States Energy
Outlook-, An Initial Appraisal, 1971 - 1985 (Washington, D.C.: The
National Petroleum Council, 1971).
28
De Golyer and MacNaughton, Twentieth Century Petroleum:




WORLD PROVED RESERVES AND PRODUCTION


























































































Total Europe 12,082,000 367.0
*f* C*Source: "Worldwide Oil at a Glance," The Oil and Gas Journal, Dec.1972.

TABLE 1 - Continued
WORLD PROVED RESERVES AND PRODUCTION
IN THOUSANDS OF BARRELS - 1972
H
RESERVES PRODUCTION
COUNTRY (1000 B) (1000 B/D)
MIDDLE EAST











Neutral Zone 16,000,000 545.0
Oman 5,000,000 280.0
Qatar 7,000,000 450.0
Saudi Arabia 138,000,000 5,255.0






Total Middle East 355,852,000 17,187.0
AFRICA
Algeria 47,000,000 1,061.0
Angola (Incl. Cabinda) 1,200,000 135.0
Congo-Brazzaville 5,000,000 7.5
























Union of South Africa —.—
Zaire 500,000 ___
Total Africa 106,402,000 5,665.8

TABLE 1 - Continued
15
WORLD PROVED RESERVES AND PRODUCTION
IN THOUSANDS OF BARRELS - 1972
* ' .... ... —
RESERVES PRODUCTION





































United States 36,823,271 9,500.0
Canada 10,200,000 1,490.0
Total Western Hemisphere 79,625,021 15,754.6
Total Free World 563,883,281 40,788.6
Communist World 98,000,000 8,910.0
TOTAL WORLD 666,883,281 49,693*6
-
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UNITED STATES RESERVE POSITION
IN MILLIONS OF BARRELS
1956 to 1971a
1 1 - " 1 ' —8—
DOMESTIC











1956 30,012 5,439 35,451 12.4 12.8
1957 30,435 5,902 36,337 11.9 12.5
1958 30,300 5,637 35,937 11.8 12.4
1959 30,536 6,204 36,740 12.9 13.5
i960 31,719 6,522 38,241 12.8 13.3
1961 31,613 6,816 38,429 12.8 13.2
1962 31,7^6 7,049 33,835 12.6 13.0
1963 31,339 7,312 38,701 12.3 12.8
1964 30,970 7,674 38,644 11.9 12.4
1965 30,991 7,747 38,738 11.7 12.2
1966 31,352 8,024 39,376 11.7 12.1
1967 31,452 8,329 39,781 11.0 11.5
1968 31,377 8,614 39,991 10.3 10.9
1969 30,707 8,593 39,305 9.8 10.3
1970 29,632 8,143 37,775 9.3 9.6
1971° 29,401 7,703 37,104 8.9 9.1
Source: American Petroleum Institute, Reserves of Crude Oil, Natural
Gas Liquids and Natural Gas in the United States and Canada (Yfashington,
D.C.: American Petroleum Institute, 1956 - 1971).
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1956 4,845 233,902 58,259 31,196
1957 4,791 223,087 55,024 28,012
195S 4,114 198,224 50,039 24,578
1959 3,991 209,231 51,764 25,800
i960 3,543 190,703 46,751 21,186
1961 3,464 192,116 46,962 21,101
19o2 3,089 198,559 46,179 21,249
1963 2,952 134,357 43,653 20,288
1964 3,066 189,922 45,236 20,620
1965 2,800 181,484 41,432 18,761
1966 2,514 165,544 37,881 16,780
1967 2,208 142,959 33,630 15,329
1968 2,110 148,252 32,038 14,227
1969 2,074 157,108 32,187 14,368
1970 1,056 139,266 28,120 13,020
1971 1,235 124,239 25,851 11,858
Source: American Petroleum Institute, Petroleum Facts and Figures
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UNITED STATES DISCOVERIES IN MILLIONS OF BARRELS
1956 - 1971a
24
Year Crude Oil Gas Liquids Total




1958 2,608 858 3,466
1959 3,667 703 4,370
i960 2,365 725 3,090
19ol 2,658 695 3,353
1962 2,181 733 2,9H
1963 2,174 878 3,052
1964 2,665 609 3,274
1965 3,048 832 3,880
1966 2,964 894 3,858
1967 2,962 930 3,892
1968 2,455 686 3,H1
1969 2,120 281 2,401
1970 3,089 308 3,397
1971 2,318 348 2,666
aSource: Independent Petrolei;im Association of Americ?1, United
States Petroleum Statistics, (Washington, D.C: Independent



















































e-< r t>NO o £h oPOH
g Po ga I
9 Pm ^vO






o O ir\ cn O UA ~-T en CO O O CO cn o rH in U\
**§ o CV o C^ C^ t> I> ir\ •vO in CV O CO J> cvCV rH rH rH r-liH CV CV cv cv CV cv cv CV cv m r^
>H CO
E-iH
t>! CO o en en en o o o- cv o CO O cn O rH CO
1 H £> CO CO o r>- o
-4- CV l> en 4 -4- CV O COCV rH CO en cn•H £> o r- vT) vO E>- t- vO vO E>- cv
o ed










CO Cd CjC !>- CV en CV -4- O CO t> CO o £— CO rH -4 O
§| CO rH cn vO in CO CO CO H -4- o O vO CO CVCn H rH rH-4 cn -4 rH rH rH rH CV cv CV
<q o * *
CV4 4 + + + + 4 + + 4+11 1
>s -4 o cn vO UA en O o en vO -4 ir\ vo cn o -4"
rH U"\ o t>- CO £>- en en ir\ vO irv cv in o cv co in
•H
cdp
t> rH cn m vO o rH CV -4" l> o ~4 O D- no in





rH rH rH iH H rH H H H H
O O in O ir\ IT\ o in vn O o in o in in o
Eh rH O -n+ S C^ -4" in en o -4- vO r> o o co rHH CV in r-l en in -4- ir\ o O J> OvO t0 4 cv
C3
£ O vO vO en vO o cv o en O co vO Cn- Cn rH &d <o CO CO vO
c5




m vO c- CO o o rH rH CV cn tr\ nO nO nO in
cn cn en en en en -t -4- <t -4 -4 ~4 -4 -4 -4 -4
t- in O o o r- rH o o t>- CV <H in co no no o
o H
SI
m CO en vO -4- -4- o £>- cv CO O CO CO C-- NO
CO >H to CO o o o o o rH cv CV -4 -4 in no CN"
tyt ''3 rj «» €K •» *h <* e. M •* •» * •t
E •H P rH H rH rH rH iH rH rH rH H rH
Eh





H CV CV -* o o CO CO NO o in CO rH CO Cn- -4
rH o H o cv o cv o- o vO t> cv cn co rH
rH -4 C*- H nVd O rH CV en in !>• CO o cv -<r vO -<f
o < en Cn en en en en en en -^ -4 in ir\ in no nO
>.• o o en o CO cv rH o vO -4- ^ o co cn- cn -4
1-1 CV tr\ o tr\ o o CO o CO cn -4 IT\ rH cn rH O
o •H o CV -3- vO o- CO o <H cv in C- O CV rH O tN-p cd C* M c* *x c% A «% «x «t «s A ««fc «» <* «v. •kP CO O o o o o o o o o o rH rH rH rH oH
•HO
o
rH H r-l rH H rH rH rH rH rH
m o in o o o in in o O iTv O O in ir\ O
»d CO IT\ ~4 4 cv CO vO CO o rH O in cn- O -4 rHH
cd
o CV o -4" ir\ in vO en O rH Cn- in o Cn- CO
o o -t -* °^ o o rH -tf 3 rH cn -4 icn o od in CN- nO cv -4- rH o- rH in CV en O no rH cn
i CV C^V st
in ir\ O M0 t> t> CO o o o o o o
cn cn en en en en en <n cn cn en -4 ~4 -4 ~4 en
a
vO J>- CO O o rH cv en -4- in vO Cn- CO O O rH
ir\ m tTN in vO vO ^o vO vO vO vO sO nO nO C— C-
















£ o ^a *=»
*=} iO •V?" V}


















UNITED STATES PRODUCTION AND IMPORTS OP OIL














































































Source: U. S. Department of the Interior, Bureau of Mines. Mineral
Industry Surreys Crude Petroleum, Petroleum Products and Natural Gas
Liquids (V/ashington D.C, U. S. Department of the Interior, Bureau of
Mines, Annual and December issues for years involved.) S3e also
American Petroleum Institute, Petroleum Facts and Figures
, supra note 33
at 283, et seq..

TABLE 7-Corrti imed
UNITED STATES PRODUCTION AND IMPORTS OF OIL





Year Annual Daily Annual Dally Ratio
1935 1,037,800 2,843 52,635 144 5.1
1936 1,H4,959 3,137 57,104 157 5.0
1937 1,331,127 3,647 57,157 156 4.3
1938 1,267,466 3,473 54,308 148 4.3
1939 1,319,110 3,614 59,o6o 162 4.5
1940 1,412,081 3,869 83,751 230 5.9
1941 1,486,518 4,073 97,142 266 6.5
1942 1,472,364 4,034 35,966 99 2.4
1943 1,595,729 4,372 63,412 174 4.0
1944 1,780,350 4,878 92,311 253 5.2
1945 1,828,539 5,010 113,619 312 6.2
1946 1,851,748 5,073 137,676 377 7.4
1947 1,989,850 5,452 159,389 436 8.0
1948 2,167,264 5,938 188, 1U 516 8.7
1949 1,999,215 5,477 235,559 645 11.8
1950 2,155,693 5,906 310,261 850 14.4
1951 2,452,676 6,720 308,194 845 12.6
1952 2,513,733 6,837 348,507 955 13.9
1953 2,596,166 7,113 377,499 1,034 14.5
1954 2,567,628 7,035 383,955 1,052 15.0

TABLE 7 - Continued
UNITED STATES PRODUCTION AND IMPORTS OE OIL





Year Annual Daily Annual Daily Ratio
1955 2,766,325 7,579 455,564 1,248 16.5
1956 2,910, 5H 7,974 525,591 1,440 18.1
1957 2,912,M3 7,978 574,589 1,575 19.7
1958 2,7U,152 7,518 620,589 1,700 22.6
1959 2,895,671 7,933 649,583 1,779 22.4
i960 2,915,365 7,987 664,111 1,819 22.8
1961 2,983,616 8,174 699,666 1,917 23.5
1962 3,048,935 8,353 759,793 2,081 24.9
1963 3,153,689 8,640 774,713 2,123 24.6
1964 3,209,332 8,793 826,736 2,265 25.3
1965 3,290,083 9,014 900,772 2,467 27.4
1966 3,496,428 9,579 939,162 2,573 26.9
1967 3,730,285 10,220 925,991 2,537 24.8
1968 3,882,730 10,638 1,039,369 2,848 26.8
1969 3,956,205 10,839 1,155,551 3,166 29.2
1970 4,129,604 11,314 1,248,062 3,419 30.2


















































UNITED STATES CONSUHPTION AND EXPORTS 0? OIL






Annual Daily Annual Daily Ratio
1918 — — 68,012 186 —
1919 378,584 1,037 63,848 175 14.3
1920 486,026 1,332 79,576 218 22*4
1921 523,353 1,434 71,842 179 24.6
1922 632,672 1,733 74,564 204 21.5
1923 743,079 2,036 102,247 280 13.4
1924 722,717 1,980 117,530 322 13.1
1925 756,769 1,073 114,178 313 10.3
1926 780,755 2,139 132,288 362 10.4
1927 873,538 2,393 142,003 389 8.2
1928 883,691 2,421 155,340 426 10.4
1929 1,009,796 2,767 163,334 448 10.8
1930 926,642 2,539 156,869 430 11.4
1931 902,593 2,473 124,681 342 9.5
1932 835,230 2,283 103,527 284 8.9
1933 881,301 2,415 107,014 293 5.2




UNITED STATES CONSUMPTION AND EXPORTS OF OIL






Annual Daily Annual Daily Ratio
1935 933,317 2,694 129,355 354 5.4
1936 1,092,379 2,993 132,369 363 5-2
1937 1,214,873 3,329 173,241 475 4.7
193S 1,136,705 3,114 194, 145 532 4.8
1939 1,230,486 3,371 139,549 519 4.8
1940 1,365,366 3,741 130,466 357 6.1
1941 1,435,779 4,071 103,830 298 6.5
1942 1,449,908 3,972 116,907 320 2.5
1943 1,521,426 4,168 149,957 411 4.2
1944 1,671,263 4,579 207,616 569 5.5
1945 1,772,685 4,857 182,933 501 6.4
1946 1,336,301 5,031 153,123 420 7.5
1947 1,939,303 5,452 164,477 451 8.0
1948 2,217,363 6,075 134,674 369 3.5
1949 2,118,250 5,803 119,376 327 11.1
1950 2,375,057 6,507 111,306 305 13.1
1951 2,6o6,813 7,142 159,052 436 11.8
1952 2,704,052 7,403 153,188 433 L2.9
1953 2,827,074 7,745 146,591 402 13.4
1954 2,332,424 7,760 129,733 355 13.6

TABLE 8 - Continued
UNITED STATES CONSUMPTION AND EXPORTS OF OIL
IN THOUSANDS OF BARRELS 1918 - 1971
34





Annual Daily Annual Daily
1955 3,087,775 8,460 134,188 363 14.8
1956 3,278,719 8,983 157,386 431 16.0
1957 3,279,545 8,935 207,187 568 17.5
1958 3,315,213 9,083 100,638 276 18.7
1959 3,468,187 9,502 77,067 211 18.7
i960 3,535,805 9,687 73,906 202 18.8
1961 3,619,719 9,917 63,563 174 19.3
1962 3,747,388 10,267 61,390 168 20.3
1963 3,852,448 10,555 75,914 208 20.1
1964 3,962,179 10,855 73,879 202 20.9
1965 4,125,458 11,303 68,288 187 21.8
1966 4,363,190 11,954 72,400 198 21.5
1967 4,544,216 12,450 112,060 307 20.4
1968 4,961,384 13,593 84,544 232 20.9
1969 5,164,171 14,148 8U»8S^ 233 22.4
1970 5,406,539 14,812 94,458 259 23.1
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UNITED STATES IMPOSTS OF CRUDE OIL AND REPUTED PRODUCTS
IN THOUSANDS OP BARRELS 1918 - 1971a
Crude Oil Refined Products Total
Year Annual Daily Annual Daily Annual Daily
1913 37,736 103 1,227 3 38,963 106
1919 52,822 145 1,376 4 54,198 149
1920 106,175 291 2,647 7 108,822 298
1921 125,364 343 3,428 9 128,792 352
1922 127,308 349 8,665 24 135,973 373
1923 82,015 225 17,638 48 99,653 273
1924 77,775 213 16,806 46 94,581 259
1925 61,824 169 16,376 45 78,200 214
1926 60,382 165 20,938 57 81,320 222
1927 58,383 160 13,353 37 71,736 197
1928 79,767 219 11,790 32 91,557 251
1929 78,933 216 29,777 82 108,710 298
1930 62,129 170 43,489 119 105,618 289
1931 47,250 129 3S,837 106 86,087 235
1932 44,682 122 29,812 82 74,494 204
1933 31,893 87 13,501 37 45,394 124
1934 35,558 97 14,936 41 50,494 133
LId.

TABLE 9 - Continued
UNITED STATES IMPORTS OF CRUDE OIL AND REFINED PRODUCTS
IN THOUSANDS OF BARRELS 1918 - 1971
37
Crude Oil Refined Products Tot;al
Year Annual Daily Annual Daily Annual Daily
1935 32,239 83 20,396 56 52,635 144
1936 32,327 89 24,777 68 57,104 157
1937 27,484 75 29,673 81 57,157 156
1938 26,412 72 27,896 76 54,308 148
1939 33,095 91 25,965 71 59,060 162
1940 42,662 117 41,089 113 83,751 230
1941 50,606 139 46,536 127 97, 142 266
1942 12,297 34 23,669 65 35,966 99
1943 13,833 38 49,579 136 63,412 174
1944 44,805 123 47,506 130 92,311 253
1945 74,337 204 39,282 108 113,619 312
1946 86,066 236 51,610 141 137,676 377
1947 97,532 267 61,857 I69 159,389 436
1948 129,093 354 59,051 162 188,144 516
1949 153,686 421 81,873 224 235,559 645
1950 177,714 487 132,547 363 310,261 850
1951 179,073 491 129,121 354 308,194 845
1952 209,591 574 138,916 381 348,507 955
1953 236,455 648 141,044 386 377,499 1,034
1954 239,479 656 H4,476 396 383,955 1,052
1955 285,421 782 170,143 466 455,564 1,248

JV
TABLE 9 - Continued
UNITED STATES IMPORTS OF CRUDE OIL AND REPINED PRODUCTS
IN THOUSANDS OP BARRELS 1918 - 1971
Crude 1 Oil Refined Products Total
Year Annual Daily Annual Daily Annual Daily
1956 3U, 833 937 183,758 503 525,591 1,440
1957 373,255 1,023 201,334 552 574,589 1,575
1958 348,007 953 272,582 747 620,589 1,700
1959 352,344 965 297,239 814 649,583 1,779
i960 371,575 1,018 292,536 801 664,111 1,819
1961 381,548 1,045 318,118 872 699,666 1,917
1962 411,039 1,126 348,754 955 759,793 2,081
1963 412,660 1,131 362,053 992 774,713 2,123
1964 438,643 1,202 388,093 1,063 826,736 2,265
1965 452,040 1,238 448,732 1,229 900,772 2,467
1966 447,120 1,225 492,042 1,348 939,162 2,573
1967 411,649 1,128 514,342 1,409 925,991 2,537
1968 472,323 1,294 567,046 1,554 1,039,369 2,848
1969 514,114 1,409 641,437 1,757 1,155,551 3,166
1970 483,293 1,324 764,769 2,095 1,248,062 3,419
1971 613,417 1,681 801,466 2,196 1,414,883 3,877

TABLE 10
UNITED STATES IMPOSTS OF CRUDE OIL BY AREA




Year Hemisphere Africa East Others Total
1956 225,007 — 103,517 13,309 341,833
1957 261,736 — 87,793 23,719 373,255
1953 199,256 — 123,091 25,732 343,007
1959 212,707 — 115,875 23,762 352,344
i960 230,229 1,451 113,175 26,720 371,575
1961 237,995 1,887 118,997 22,669 331,548
1962 267,680 9,803 109,071 24,430 411,039
1963 273,933 9,173 103, 214 21,340 412,660
1964 239,012 17,743 103,841 23,047 438,643
1965 233,377 24,585 121,903 22 , 170 452,040
1966 289,800 31,543 107,579 18,193 447,120
1967 301,002 20,151 67,977 22, 519 411,649
1968 315,977 57,461 72,330 26,555 472,323
1969 337,847 82,380 6l,6l6 32,271 514,114
1970 351.366 44,365 61,892 25,670 483,293




UNITED STATES IMPORTS OF CRUDE OIL BY AREA




Year Hemisphere Africa East Others
1956 65.8 — 30.3 3.9
1957 70.1 — 23.5 6.4
1958 57.2 — 35.4 7.4
1959 60.4 — 32.9 6.7
i960 61.9 .4 30.5 7.2
1961 62.4 .5 31.2 5.9
1962 65.I 2.4 26.5 6.0
1963 67.6 2.2 25.0 5.2
1964 65.9 4.0 24.8 5.3
1965 62.7 5.4 27.0 4.9
1966 64.8 7.0 24.1 4.1
1967 73.1 4.9 16.5 5.5
1968 66.9 12.2 15.3 5.6
1969 65.7 16.0 12.0 6.3
1970 72.7 9.2 12.8 5.3





UNITED STATES IMPORTS OE CRUDE OIL BY COUNTRY




S 1956 1957 1953 1959 i960
Vfs st era Hemisphere
1
Bolivia — — — — —
Brazil — — 268 545 —
Canada 42,739 55,131 30,426 33,730 41,349
Chile — — — — —
Colombia 9,009 8,366 9,411 12,437 14,799
Curaca & Aruba — — — — —
Ecuador 368 933 — — —
.
Mexico 4,666 2,441 672 112 925
Peru 609 — 192 -.-. —
Trinadad 566 1,111 120 —
•
269
Venezuela 167,050 193,758 158,167 165,883 172,887
TOTAL West, Heals. 225,007 261,736 199,256 212,707 230,229
Airica j ,
Algeria — — ~ — 284
Angola — — — — —
Egypt — — — — 1,167
Gabon — — — — —
Libya — — — — —
Nigeria — — — — —
TOTAL Africa — — — 1,451
Middle East
1 i . : .
:--"'• a1——seas"••- - r rsm
Abu Dhabi — — —
—
-,- __
Iran 7,257 6,624 5,343 8,961 13,056
Iraq 9,650 4,477 8,972 7,667 6,363
Kuwait 50,953 51,339 63,093 59,169 47,512
Neutral Zone 3,072 2,050 12,007 15,091 16,363
Quatar 4,915 2,247 1,513 231 1,649
Saudi Arabia 27,670 21,011 27,031 24,756 28,232














J 13,309 23,719 25,732 23,762 26,720




TABLE 12 - Continued
UNITED STATES IMPORTS OE CRUDE OIL BY COUNTRY





1961 1962 1963 1964 1965
Western Hemisphere -
Bolivia — ' — ' — — —
Brazil 1,773 1,277 2,052 ' — ' —
Canada 66,614 85,152 90,394 101 , 607 107,762
Chile — — — — ' —
Colombia 10,050 8,614 8,293 9,606 15,211
Curacao & Aruba — — — — —
Ecuador — — ' — — ' —
Mexi c 3,655 3,644 3,657 3,577 2,552
Peru — — — — —







Venezuela 155,751 168,993 174,537 174,222 157, 852
TOTAL West. Hemisphere 237,995 267,630 278,933 289,012 283,377
Africa
1
— 1 ,— . 1
Algeria — 1,543 380 2,249 3,256
Angola — — — — —
Egypt 3-887 1,543 1,772 1,077 881
Gabon — 6,722 7,021 — —
Libya — — _-
.
14,417 15,152
Nigeria — _- — __ 5.296
TOTAL Africa 1,887 9,808 9.173 17,743 24.58^
Middle East
Abu DhaDi — — — 1,112 5,035
Iran 21,970 17,735 22,717 24, 143 23,633
Iraq. 7,362 856 321 — 5,695
Kuwait 44,311 40,749 29,680 23,263 20,208
Neutral Zone 19,278 15,837 15,855 17,565 9,756
Quatar 3,575 9,535 5,835 7,294 4,346
Saudi Arabia 22,501 24,359 28,806 35,464 48,235





,l- " '"•* "' , "-,
i




TOTAL Other 22,669 24.480 21,340 23*047 22,170
ANNUAL TOTAL 381,548 411,039 412,660 438,643 452,040

TA3LS 12 - Continued
UNITED STATES IMPORTS OE CRUDE OIL BY COUNTRY





1963 1969111 1 1970
Western Hemisphere
Bolivia 1,237 7,016 6,866 5,596 534
Brazil — — — — —
Canada 126,712 150,409 169,418 203,298 245,258
Chile — 633 1,975 1,464 —
Colombia 14,424 11,855 11,981 15,551 7,313
Curacao & Aruba — — — — -—
Ecuador — — — —
.
—
Mexico — — — __. __
Peru — __ — 216 —_
Trinadad — — — — 265
Venezuela H7.427 131,089 125.737 111.722 97.996






























TOTAL Africa 31,543 20.151 57.461 82.380 AA.36«S
Middle East
Abu Dhabi 4,781 1,936 5,605 5,051 23,047
Iran 33,833 23,731 21,154 15,306 12,184
Iraq 9,447 1,716 — — —
.
Kuwait 9,543 6,859 15,863 12,539 12,123
Neutral Zone 7,028 4,006 10,749 15,864 —
Q,uatar 176 — — 191 __
Saudi Arabia 45,771 29,679 18.959 12.665 14.538
TOTAL Middle East 110,579 67,977 72,330 61.616 61.392
Other
Borneo
Indonesia (Sumatra) 18,198 22,519
1
26,555 32,271 25*670
TOTAL Other 13,198 22,519 26,555 32,271 25,670
j 447,120 j 411,649 j 472,323
J
514,114
j 483. 293ANNUAL TOTAL

TABE3 13
UNITED STATES IMPORTS OF CRUDE OIL
MD REFINED PRODUCTS BY COUNTRY
0? PRODUCTION IN THOUSANDS BBLS
PER DAY AND A PERCENT OF TOTAL
1971
44
Residual All Other s
"
'































Colombia 8.7 0.5 16.6 l.l 0.5 0.1 25.8 0.7
N.W.I. — — 302.9 19.9 113.8 16.8 : 416.7 10.7
Trinidad & Tobago — — 125.4 8.3 50.4 7.4 175.8 4.5
Venezuela 302.9 18.0 1 562.2 37.0 i 133.1 19.7 993.2 25.8
SUBTOTAL 3U.6 18.5
[
1007.1 66,3 1297.8 44.0 1 i 1616 .5 41. ?
Other Western Hemis ohere
1
0.3 — 0.3Argentina mm . t mm
Bahama Is.. — i 125.2 8.2 24.3 3.6 149.5 3.9
Bolivia 2.2 0.2 — — 0.2 — 2.4 0.1





— — — — 0.7 —
.
Leeward & Windward — 1.8 0.1 0.4 _«. 2 S 2 __
Panama — 1.4 0.1 0.7 6.2 0.2
Puerto Rico MMM — — 95.3 14.1 95.3 2.4











1035.9 61.6 j 1383.1 91.0 613.0 i 90.6 I 3032.0 78o2
aTId.

TABLE 13 - Continued
UNITED STATES IMPORTS OE CRUDE OIL
AND REFINED PRODUCTS BY COUNTRY
.OE PRODUCTION IN THOUSANDS BBLS.


































Luxembourg — — 5.8 0.4 0.9 0.1 6.7 0.2
France — — 5.5 0.4 0.1 — 5.6 0.1
Germany, West — __ — — 0.2 — 0.2 —
Italy — — 61.4 4.1 14.0 2.2 75.4 2.0
Netherlands — — 19.7 1.3 0.6 0.1 20.3 0.5
Norway — — 1.0 — — — 1.0 —
Spain — — 10.5 0.7 1.5 0.2 12.0 0.3
United Kingdom — — 8.4 0.5 0.8 0.1 9.2 0.?
SUBTOTAL — __ 112.3 7'A 18.1 2.7 130.4 hh
North Africa \
Algeria 12.8 0.8 0.9 0.1 — 13.7 0.4
Egypt 19.0 1.1 — — — — 19.0 0.5
Libya 53.2 3.2 0.4 0.4 0.1 54.0 1.4
Tunisia 3.3 0.2 _.
.
— 0.2 — 3.5 —
SUBTOTAL 88.3 5.3 1 1.3 0.1 0.6 0.1 90.2 2.3
West Africa
Angola 3.6 0.2 — — — — 3.6 —
Gabon — — 0.3 — — — 0.3 —
Ivory Coast — — 0.4 — — — 0.4 —
Nigeria 95*4 5.7 3.8 0.3 0.2 — 99.4 2.7
SUBTOTAL 99.0 5.9 4.5





TABLE 13 - Continued
UNITED STATES IMPOSTS -OF CRUDE OIL
AND REFINED PRODUCTS BY COUNTRY
OF PRODUCTION IN THOUSANDS BBLS.

































Abu Dhabi 79.5 4.7 — 79.5 2.0
Bahrain — — 2.2 0.2 8.2 1.2 10.4 0.3
Iran 105.7 6.3 3.0 0.2 6.1 0.9 114.8 3.0
Iraq, 10.
s
0.7 — — •
—
— 10.8 0.3
Kuwait 29.2 1.7 0.5 mmmm 6.9 1.0 36.6 1.0
Saudi Arabia 115.0 6.8 10.5 0.7 5.0 0.3 130.5 3.4
South Yemen 1.6 0.2 1*6 —
SUBTOTAL 340.2 20.2 |
.1. 1 .1 a











Australia 7.0 0.4! _ 7.0 0.2
Indonesia 110.2 6.6 110.2 2.8
Malaysia
I
8.9 1.3 8.9 0.2
Pakistan
~l -- 0.2 ~- - 0.2 __
SUBTOTAL 117.2
|





Romania — — 0.8 0,1 5.4 0.8 6.2 0.2













63,8 9.4 8U.4 21.3
GRAND TOTAL 1630.6 1 100*0 I
————
—




UNITED STATES IMPORTS OF CRUD2 OIL BY P.A.D. DISTRICT
OF RECEIPT IN THOUSANDS OF BARRELS 1956 - 1971
Year P.4.D. T P.A.D. TT P.A.D- TTT P.A.D. TV P.*. .D. V
1956 244,453 19,904 11,917 70 65,489
1957 247,395 22,296 8,729 86 94,749
1958 238,769 25,328 16,242 13 67,655
1959 235,259 21,279 10,184 15 85,607
I960 2U.196 23,265 2,939 20 101,155
1961 236,905 30,971 2,354 30 111,288
1962 244,291 34,646 2,489 682 128,987
1963 248,199 34,666 1,698 3,528 124,569
1964 252,527 37,801 1,835 4,409 L42,071
1965 258,361 41,264 — 4,807 147,608
1966 259,499 48,114 449 4,954 134,104
1967 216,920 56,408 672 6,648 131,001
1968 263,866 78,365 641 10,058 119,393
1969 269,007 88,434 — 12, 714 143,959
1970 211,403 115,613 — 17,573 138,704
1971 252,088 137,064 20,449 16,869 186,947
Id.

TABLE 14 - Continued
UNITED STATES IMPORTS OF CRUDE OIL BY P.A.D. DISTRICT
OE RECEIPT IN THOUSANDS OE BARRELS 1956 - 1971
48
Total P.A.D. I P.A.D. V
Year Imported as a fo as a %
Crude Oil of Total of Total
1956 341,833 71.5 19.2
1957 373,255 66.3 25.4
1958 348,007 63.6 19.4
1959 352,344 66.8 24.3
i960 371,575 65.7 27.2
1961 381,548 62.1 29.3
1962 411,039 59.4 31.4
1963 412,660 60.2 30.2
1964 438,643 57.6 32.4
1965 452,040 57.2 32.7
1966 447,120 58.0 30.0
1967 411,649 52.7 31.8
1968 472,323 55.9 25.3
1969 514,114 52.3 28.0
1970 483,293 43.7 23.7
1971 613,417 41.1 30.5

TABLE 15
UNITED STATES IMPORTS OF UNFINISHED OILS AND
REFINED PRODUCTS BY P. A. D. DISTRICT




P»A.I>. I 1 P.A.D. II P.A.D. III
Year Unfinished Refined Unfinished Refined Unfinished I Refined




1959 16,628 264,347 587 606 2,148 4,86l
i960 9,534 248,388 520 1,019 994 16,788
1961 18,045 256,484 1,184 1,324 145 15,253
1962 22,297 279,475 360 1,746 1,616 15,101
1963 21,779 299,530 476 2,193 2,102 14,952
1964 21,151 321,994 478 3,552 1,011 13,117
1965 23,26o 369,760 213 5,739 377 18,073
1966 26,743 410,435 43 7,276 15 13,826
1967 23,222 434,265 20 7,171 276 9,873
1968 21,937 489,628 1 7,573 109 10,618
1969 28,975 543,947 51 8,245 1,034 15,087
1970 30,221 651,123 20,022 913 21,191





TABLE 15 - Continued
UNITED STATES IMPORTS OF UNFINISHED OILS AND
REFINED PRODUCTS BY P. A. D. DISTRICT
OF RECEIPT IN THOUSANDS OF BARRELS
1956 - 1971
50
P.A.D . 17 P.A.D . V
Year Unfinished Refined Unfinished Refined




1959 — 31 3,709 4,322
I960 — 121 5,430 9,742
1961 — 180 5,974 19,524
1962 — 154 3,243 19,762
1963 — 39 7,345 13,637
1964 — 159 9,947 16,684
1965 — 727 9,856 20,727
1966 — 971 8,435 24,298
1967 — 879 11,707 26,929
1963 — 2,253 7,253 27,624
1969 — 2,979 8,706 32,413
1970 — 3,192 8,127 29,980
1971 — 7,737 12,325 33,643

TABLE 15 - Continued
UNITED STATES IMPORTS OF UNFINISHED OILS AND
REFINED PRODUCTS BY P. A. D. DISTRICT
OF RECEIPT IN THOUSANDS OF BARRELS
1956 - 1971
51
TOTALS P.A.D. I as a
Year Unfinished Refined Percent




1959 23,072 274,167 94.5
i960 16,478 276,058 88.2
1961 25,348 292,770 86.3
1962 32,516 316,233 86.5
1963 31,702 330,351 88.7
1964 32,587 355,506 88.4
1965 33,706 415,026 87.6
1966 35,236 456,806 83.9
1967 35,225 479,117 89.0
1963 29,350 537,696 90.2
1969 38,766 602,671 89.3






UNITED STATES IMPORTS OF R2SIDUAL AND
DISTILLATE FUEL OIL BY P.A.D. DISTRICT






.D. I P.A.]D. II P. A. D. Ill
Residual Distillate Residual Distillate Residual Distillate




1959 219,341 17,283 230 13 2,981 360
I960 211,788 11,365 59 12 14,416 1,298
1961 214,453 15,533 284 24 12,320 1,654
1962 237,565 9,811 610 31 11,775 1,892
1963 2 52,785 7,787 800 63 12,327 1,250
1964 274,306 10,559 804 64 11,204 1,119
1965 318,634 11,041 1,188 17 14,593 1,811
1966 357,907 12,548 860 107 11,708 967
1967 383,260 16,851 587 224 7,475 891
1968 394,528 45,502 573 360 8,271 1,290
1969 440,983 47,720 627 1,264 12,167 937
1970 536,963 49,333 4,207 2,223 11,029 1,192
1971 531,313 63,977 3,990 897 11,407 1,344
a Id.

TABLE 16 - Continued
UNITED STATES IMPORTS OF RESIDUAL AND
DISTILLATE FUEL OIL BY P. A.D.DISTRICT




















1959 1 2 18 222,571 17,653
I960 96 6,945 233,208 12,771
1961 1 142 16,210 24 243,263 17,377
1962 47 92 U,317 5 264,314 11,831
1963 26 1 6,815 9 272,753 9,no
1964 45 9,412 43 295,771 11,785
1965 43 10,724 133 345,187 13,002
1966 55 6,265 223 376,795 13,345
1967 60 4,557 526 395,939 13,492
1968 54 6,502 996 409,928 43,148
1969 73 7,756 962 461,611 50,883
1970 52 5,539 1,078 557,845 53,326
1971 42 7,677 1,645 554,429 67,863

TABLE 16 - Continued
UNITED STATES IT.IPORTS OF RESIDUAL AT©
DISTILLATE FUEL OIL BY P.A.D. DISTRICT
0? RECEIPT IN THOUSANDS OF BARRELS
1956 - 1971
54




























































UNITED STATES IMPOSTS OF HSBTNED PRODUCTS
BY P.A.D. DISTRICT OF RECEIPT






Received by Motor Spec. Xero- Dist. Res id. ' Naph
.
Kero.
District 1 Gasol. Naph
.
sine Fuel . Fuel Tyre Tyra
Algeria __ 870
Argentina — — — — 120 — —
Bahamas — — — 336 47,843 —
,
3,481
Bahrain — — — 742 36 — 86
Belgium — — — — 1,715 — 255
Brazil — — -- .. 1,185 — —
_
Brit. W. Ind. — — — — 142 — —
—
Canada 127 572 40 212 11,604 — 7
Columbia — — — 280 6,224 — —
France — ~- __ — 1,041 __ —
Gabon — — -_ — 111 __ __




Iran __ — --. --, —
—
__ 563
Italy — — _ 1,806 25,533 —
—
1,186




Japan — _.. — — __ — —m.
Kuwait — Ill __ — —
„
__ __
Libya — 168 540 — — —
Mexico — — — 1,411 _— —
Netherlands 6,674 — Ill
N. Antilles — 94 9,540 108,666 __. 11,371
Nigeria — — 72 1,484 — —
Panama — 142 — 305 307 — 610
Norway — — — 367 „_ __
Puerto Rico 20,442 — — 8,369
Rumania — —. —
_
1,611 243 __ __
Saudi Arabia 1,326 __ m-m





Spain 147 — ~. 210 3,826 __ mmmm
Sumatra .-_ -_ tm-m —_ __ _^
Sweden ,.
—
— — __ —
-, _-. mm ^




Trinidad — — — 3,992 46,791 2,212 5,263
Tunisia _- —
.
_ 100 -._ •— ,,M
United Kingdom — — —
.
150 3,190 — 153
Venezuela — 675 21 20,158 209,979 1,887 4,721









TABLE 17 - Continued
UNITED STATES IMPORTS OF REFINED PRODUCTS
BY P.A.D. DISTRICT OF RECEIPT


































































































































TOTAL 6 3 386| 533!30,65l! 6 2 2,527|2,24S| — |j 714,664
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TABLE 17 - Continued
UNITED STATES IMPORTS 0? REFINED PRODUCTS
BY P.A.D. DISTRICT OF RECEIPT







Received by Motor Soec. Kero- Dist. Reside Naph, Kero.
District 2 Gaso. Naph
.
sine Fuel Fuel Tyoe Type
Bahamas .. _ 90
Canada — 61 2 258 807 -.- 38
France — — — — 737 — —
Gabon _• — — — — — —
Italy — — — — 118 — —
Libya -._ — — — 9H — —
Mexico — — —. — — — —
N. Antilles — — _ — » -» •* — 2,6o6
New Guinea — — — — — — —
Nigeria 913 — —
Trinidad 325 — 264
"Venezuela — — — — — — 45
Virgin l3le. —
.
__ — — 139 — —
.







Bahamas _ 145 68 ._ 213
Canada — _- — — — mimm
France — _,_ __ — —
.
— —.
Italy 2 — —
Libya — — — — — __
Mexico — .
—





-.- ~_ m.m. MB
N. Antilles — — — 544 2,979 416
Panama — -- — — 29 mmm 2
Puerto Rico -— __ ~- _ — — —
_
Saudi Arabia — — — —m. 64 —
—
_._
Trinidad — 25 — 297 1,183 —
.
639
Venezuela — — — 170 2,296 __ 1,639













1 11 1 . . .
41 —
TOTAL
- 1 13 | 41 1 - —

TABLE 17 - Continued
UNITED STATES IMPORTS OF REFINED PRODUCTS
BY P. A.D. -DISTRICT OF RECEIPT

























































TOTAL 160 4,530 2 — 6,192 4*667 22,913
'!
i .




























































- 4,672 1,680 1,380
II
7 '7B4
TOTAL izlh^BA — 1 — jl, 68011,380 j —-I 7,736

TABLE 17 - Continued
UNITED STATES IMPORTS OF REFINED PRODUCTS
BY P.A.D. DISTRICT OF RECEIPT




Received by Motor Spec, Kero- Dist. Resid. Nar)h. Kero.




mmmm mmmm mm 675






Guam — — — — 147 513 «•*»
Indonesia — __
—— _«.
Iran — — — __
—— wmmm 1,023
Japan — — — 91 __ mtmm 931
Kuwait -— ——
__ ^^
Malaysia — — ~
.
~ Ma mmam 2,659Mexico — —
—
-
_~ 14 mm mm.
Netherlands — _- — ™_












89Trinidad — — — 21 191 582 2,063Venezuela 40 _- — 1 — 241 256 2,942Virgin Isle.. — —
—
1















TABLE 17 - Continued
united states imports of refined products
by p.a.d. district of receipt
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America* s earliest known foreign oil venture dates back to 1865,
only six short years after Colonel Edwin L* Drake is credited with dis-
covering America's first commercial oil at Titusville, Pennsylvania.
1
Unfortunately the venture, which took place in Peru, ended in failure.
In I876 American Oil seekers were exploring Mexico but
2
similarly met with failure.
By 1900 Americans had acquired production in Mexico and shortly
thereafter in Rumania. In 1910 major oil strikes vrere made, developed,
and exploited in the states of Tamaulipas and Yeracruz. This area sub-
3
sequently became known as the "golden lane."
By 1919 oil industry investments in Mexican and Rumanian pro-
duct ion aggregated 400 million dollars.
During the early years of the century the federal government
Elmer F. Bennett, "The Petroleum Import Quota System,"
American Bar Association Section of Mineral and Natural Resources Law




William H. Peterson, The Question of Governmental Oil Import
Restri tions (Washington, D.G.: American Enterprise Association, 1959),
ha.
^Sebastian Raciti, The Oil Import Problem (New York: Fordham




did not seem overly concerned with foreign petroleum investments or
imports. Perhaps this was because America had an excess of supply and
perhaps it ^vas because America lacked demand for oil at the time-
But the seeds of change were already sown. Lenoir had unveiled
his internal combustion engine in i860. Experiments with the use of
his engine in a road vehicle took place in 1862. Benz T s automobile
appeared in 1884. The Diesel engine was designed in 1892 and was
applied in 1897. 1903 marked the first powered flight by the Wright
brothers. Henry Ford introduced his Model "T" in 1908. The first
ship powered by an internal combustion engine put to sea in 1910»
In 1911 the Supreme Court increased the number of oil companies
by breaking up the Standard Oil Trust into thirty four individual
5
concerns*
In a 1917 statement to President Wilson, French Premier
Clemenceau observed that oil "is as necessary as blood in the battles
of tomorrow." As World War I broke, America T s petroleum supply surplus
suddenly vanished and a deficit appeared as the oil industry struggled
to supply the demands of war. Seven "Gasless Sundays" were observed
Fast of the Mississippi during the fall of 1918 to provide much needed
gasoline for the war effort.
Following the war, with the vast expansion of industry, the
nascence of farm mechanization, the change from coal to oil as the fuel
'William H. Peterson, The Question of Governmental Oil Import
Restrictions
, supra note 2, at p. 10.
6




to drive ships and trains and the appearance of the low cost automobile,
demand continued to skyrocket until the United States became a sub-
stantial net importer of oil from Mexico during the early 1920* s„ In
1921, crude oil imports, predominantly from Mexico, approached a dis-
7
quieting 27 percent of domestic production.
Fear grew that America would be an oil poor nation. "The
position of the United States in regard to oil can best be characterized
as precarious . . . Americans will have to depend on foreign sources . . ."
8
stated the then Director of the United States Geological Surrey.
"Within two to five years the oil fields in this country will reach
their maximum production and from that time on we will face an ever-
increasing decline," commented the then Director of the United States
9
Bureau of Mines. Revision of the tax and public land laws, however,
helped to spur exploration and development both at home and abroad.
Conservation Controls and The Constitution
During 1924, President Coolidge established the Federal Oil
Conservation Board consisting of the Secretaries of Commerce, Interior,
Navy, and 'Jar to formulate a national oil policy. The last of the Board*
s
five reports submitted to President Hoover in 1932 was particularly
interesting. Asserting that direct regulation of production by the
7Petroleum Industry Research Foundation, United States Oil Imports
A Case Study in International Trade (New York: Petroleum Industry Research
Foundation, 1958), p. 14.
g
John B, Boatwright, An Evaluation of the Mandatory Oil Import
Program and Its Effects on the American Petroleum Industry ( Washington,D.C.
The American University, 1970) , p. 3&.






Federal Government was unconstitutional; it recommended that task for
the individual states. It also urged that a compact be formed by oil
producing states which would forecast demand and allocate it among them*
Finally, it suggested that the Federal Government restrict imports in
order to preserve state prorationing laws.
State demand prorationing was supposedly a conservation measure
instituted to forestall depletion of a limited natural resource. This
seems a bit inconsistent, however, since import restrictions tended to
increase rather than decrease domestic oil production.
Despite the fact that the conservation movement began before
1900, early state conservation laws had as their objective prevention of
11
surface waste. It was only after the huge strikes of the late 1920*
s
and early 1930 r s disrupted the supply demand situation, that stats
conservation legislation aimed at demand prorationing. Nor was the
overproduction aided by the depression which sent the price of thirty-
six degree gravity, mid-continent crude plummstting to a record low of
IT. S. Federal Oil Conservation Board, Report V: October, 1932
(Washington D. C: IT- S. Government Printing Office, 1932), pp. 2-3, 21-
24« In recommending import restrictions, the Board reversed its earlier
position. In 1929, it advocated increased imports, contending that "the
depletion rates of our own resources can be brought more into accord
with that of foreign resources only in one way — by importing a greater
quantity of crude petroleum." (See Report III: February 2$, 192 5, p. 5)
Apparently, the adverse impact on prices of the depression and the East
Texas discovery, both of which occurred in the interim between the two
reports, prompted the Board to shift its attention from conserving a
resource to maintaining the viability of an industry.
i?or details on some of the early conservation statutes, see
Interstate Oil Compact Commission, A Study of Conservation of Oil and
Gas in the United States (Oklahoma City, Oklahoma, Interstate Oil
Compact Commission, 1964)




twenty-five cents per barrel in June of 1933* The world wide spread
of the depression also had the adverse effects of diminishing export
demand.
The first attempts at resolution of the problems confronting
the oil industry involved self regulation efforts. Unfortunately these
13
efforts evoked threats of anti-trust action from the Justice Department.
Subsequently relief from oversupply was sought through state regulatory
legislation and interstate co-operation. State prorationing laws were
challenged in court and defied by "hot oil" runners outside court*
Oil produced above state allowables and bootlegged in interstate
commerce hindered state regulations. * Some producing states were
hesitant to enforce allowable limitations for fear that such reductions
would be offset by increases elsewhere.
The circumstances appeared hopeless when the Governor of
Oklahoma on August 4, 1931, ordered all wells under allowables closed
down, called in the National Guard and declared martial law for fifty
feet around each well. Less than two weeks later the State of Texas
15followed suit. ' In 1932 the Supreme Court held that limiting pro-
duction to market demand was the correct way to prevent "physical
12
American Petroleum Institute, Petroleum Facts and Figures
(New York: American Petroleum Institute, 1959), pp. 47,375.
13
Attorney General of the United States, Report of the Attorney
General on the Interstate Compact to Conserve Oil and Gas
, Washington,
D.C., Department of Justice, 1956, p. 34.
14-
Samuel 3. Pettengill, Hot Oil : The Problem of Petroleum




Interstate Oil Compact Commission, The Compacts Formative Years
1931-193
5





Meanwhile the Oil State3 Advisory Committee initially estab-
lished by producing states at a conference called by the Governor of
Oklahoma on February 28, 1931, attempted to harmonize plans to con-
tend with the oversupply problem. The Committee drafted an inter-
state oil compact regarding stabilization and limitation of production
which it urged Congress to adopt in 1932.
On reconsideration, however, the Governors Committee decided
to request Congress to delay passage of the compact because it might
have the effect of jeopardizing proposed legislation to impose
tariffs on imports. It did when the American Petroleum Institute
and the Independent Producers Association of America withdrew their
support when they became enlightened about the incoming Roosevelt
Administration oil program*
Several efforts were extended by the federal government to
secure voluntary curtailment of imports by importing companies prior
to the imposition of mandatory controls by the National Industrial
Recovery Act. The following are some examples:
. , . In February 1931 the Oil States Advisory Committee urged
President Hoover to "negotiate" with the importing companies for
a reduction of imports. The President subsequently secured
agreement from the companies to reduce imports by about 25^> of
the volume imported in 1930, This was later upped to 30%. The
Shell Oil Company promised a reduction of $0% for the remainder
of 1931. The U. S. Secretary of Commerce later credited the
Committee with securing voluntary curtailment of 60 million
barrels of imports during the first nine months of 1931.
(Actually imports in all of 1931 were only 21 million barrels
_ —
Champlin Refining Company v. Corporation Commission of
Oklahoma
, 28o U.S. 210 (1932).
17
'Interstate Oil Compact Commission, The Compact's Formative
Years, supra note 1 5> at pp." 12, H, 17, 22. '
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or 18$ under 1930 levels.)
... In the following year, even after tariffs were imposed
on petroleum imports (June 1932), efforts to secure voluntary
restrictions continued. The Federal Oil Conservation Board
worked out a system of voluntary informal agreements with
leading importers whereby they agreed^to curtail their imports
by 2% during the last half of 1932.
... In 1933 » a committee representing oil state governors and
producers recommended that imports be continued to be held to
last half of 1932 levels. The Secretary of the Interior secured
the acquiescence of the three largest importing companies. In
September, 1933, this agreed-upon level — equal to L^/o of
domestic demand — was made mandatory for the duration of the
Recovery Act.
°
The National Industrial Recovery Act was signed into law on
20
June 16, 1933. It authorized industry associations to establish codes
of "fair competition". Furthermore, Section 9(C) of the Act authorized
the President to prevent interstate shipments of oil produced in viola-
21
tion of state prorationing lav?s. In Panama Refining Company v. Ryan
,
a January 5, 1935» decision, the United States Supreme Court struck
down section 9(C) of the National Industrial Recovery Act pronouncing
that it constituted an illegal delegation of legislative power to the
executive since "nowhere in the statute has Congress declared or
indicated any policy or standard to guide or limit the President when
IS
Blakley M. Murphy, Conservation of Oil and Gas; A legal
History (Chicago, Illinois: American Bar Association, 1949) p. 639.
197 Samuel B. Pettengill, Hot Oil: The Problem of Petroleum,
.
Supra note 14, at pp. 55-56.
20mThe National Industrial Recovery Act of June 16, 1933,






acting under such delegation," One month later Congress passed the
Connally "Plot Oil" Act which set up elaborately detailed standards
23
and guides. The Act apparently overcame the opposition of the
courts and its constitutionality was upheld in the 1936 Fifth Circuit
case of Gri swold v. President of the United States , which was never
appealed.
The Petroleum Code adopted, pursuant to The National Industrial
Recovery Act, provided in Article III, Section I, that the President
had authority:
. .
.to limit imports of crude petroleum and petroleum products
for domestic consumption to volumes bearing such ratio to the
estimated volume of domestic production as will effectuate the^r
purpose of this Code and the National Industrial Recovery Act.
This responsibility was delegated to the Secretary of the
Interior, as Administrator of the Code, viewing a rise in imports as a
threat to domestic production controls; Secretary of the Interior
issued an order on September 2, 1933, limiting imports
. . . to an amount not exceeding the daily average imports of
petroleum and petroleum products during the last six months of
1932. 5
22
~ Panama Refining Co.. v. Ryan
, 293 U.S. 388 (1934).
25The Connally Hot Oil Act of February 22, 1935, ch. 18,
§ 1-13, 49 stat.. 30. 15 U.S..C. § 715 (1971. 15 U_3.C.A § 715 (1972)
2
^Gri swold v. President of the United States
, 82 F 2d 922
(5th Cir. 1936).
25,Petroleum Code of Pair Competition, Article III, § I.
William H. Peterson, The
Restrictions
,
supra note 2, p. 12.
26.
Wil Question of Governmental Oil Import
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Imports during this period were equal to .4.5 percent of domestic
production and they were limited to this percentage during the life
of the National Industrial Recovery Act. The Petroleum Administrative
Board fixed the quota at an average of 98,000 b/d. There was voluntary
compliance and no specific allocations to individual importers.
In Schechter Poultry Corporation v. United States, handed down
by the Supreme Court of the United States on May 27, 1935, it was held
27
that the National Industrial Recovery Act was unconstitutional..
Accordingly the government subsequently abandoned its quantitative
restrictions against imports. This did not, however, induce a sharp
increase in imports. This can be accounted for first by voluntary
control among importers and secondly by a duty which is discussed in
the following section*
At the time of the funeral for the National Industrial Recovery
Act, tx*/o companies — Gulf Oil Corporation and Standard Oil Company of
New Jersey. — imported most of the crude oil. Together with Shell Oil
Company they were the principle importers of residual fuel oil, the
principle product. Since the companies desired high domestic crude
prices, they had an interest in not drowning the state prorationing
laws in a flood of imports.
The Enactment of an Excise
Prior to 18ol, when a minor protective duty on kerosene had its
inception, petroleum came into the United States duty free.
^Schechter Poultry Corp . v. United States , 295 UJS. 495 (1935)*
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During the twelve years from 1897 to 1909 there appeared
briefly on the books a reciprocal duty on mineral oils imported into
America from any country which imposed a duty on like products imported
into that country from America.
The Independent Petroleum Association of America, which was
formed for the express purpose of seeking import limitations in 1929,
led a vigorous but unsuccessful campaign to enact a tariff in 1930 and
1931. Failing in this attempt, the Association proposed an excise tax:
on crude oil and refined products be incorporated in the Revenue Act
of 1932* The House of Representatives passed this legislative proposal
but reduced the tax rates originally suggested. The Senate, after
further reducing the tax rates and reversing itself several times,
finally passed the measure by the relatively narrow margin of 43 to 37 •
The Internal Revenue Act of 1932 levied a manufacturers* excise
tax on petroleum imports as follows:
Crude petroleum, 1/2 cent per gallon; fuel oil derived from
petroleum, gas oil derived from petroleum, and all liquid
derivatives of crude petroleum, except lubricating oil and
gasoline or other motor fuel, 1/2 cent per gallon; gasoline
or other motor fuel, 2^ cents per gallon; lubricating oil,
4 cents per gallon; paraffin and other petroleum wax products,
1 cent per pound. °
The tax was levied, assessed, collected, and paid in the same manner as
29
a duty imposed by the Tariff Act of 1930. Under the terms of the Act
the tax xvas imposed unless treaty provisions of the United States
provided otherwise.
28
" The Revenue Act of June 6, 1932, ch. 209, §601, 47 Stat. 259.
2%he Tariff Act of June 17, 1930, ch. 497, §338, 46 Stat. 590.
19 U..S.C. §1202 (1971). 19 U.S..CJU §1202 (1972).
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Late in 1939 the Venezuela Reciprocal Trade Agreement became
effective. Under this agreement the 1932 excise tax was reduced as
follows: 30
Crude petroleum, topped crude petroleum, and fuel oil derived
from petroleum including fuel oil known as gas oil ±<? per gal.
Provided, that such petroleum and fuel oil entered, or
withdrawn from warehouse, for consumption in any
calendar year in excess of 5 per centum of the total
quantity of crude petroleum processed in refineries
in continental United States during the preceding
calendar year, as ascertained by the Secretary of the
Interior of the United States, shall not be entitled
to a reduction in tax by virtue of this item, but the
rate of import tax thereon shall not exceed gc* per gal.
After the Venezuela Agreement quotas were established and
amended by presidential proclamation, these remained in effect until
the Mexican Receiprocal Trade Agreement of 194-3 when they were
31
eliminated. •* In 1947 a multilateral agreement was worked out cover-
ing all oil products not included in the Venezuelan or Mexican
Agreements*.
In 1949 the General Agreement on Tariffs and Trade became
effective. Pursuant to the provisions of the General Agreement on
Tariffs and Trade, the 1932 excise tax was further reduced as follows:"5
30
Reciprocal Trade Agreement with Venezuela, November 6, 1939,
54 Stat. 2375 (1939). S;A.S* No. 130 (Effective D 3te November 6, 1939.
See also Reciprocal Trade Agreement with Venezuela, December 12, 1939>
54 Stat.. 2451 (1939) E.A.S* No. 191 (Effective Date December, 12, 1939)
and Reciprocal Trade Agreement with Venezuela, December 28, 1940.
54 Stat. 2456 (1940) E.A.S. No. 192 (Effective Date December 28, 1940).
31Reciprocal Trade Agreement with Mexico, December 23, 1942..
57 Stat. 833 (1942) EJUS- No. 311 (Effective Date December 23, 1942).
^General Agreement on Tariffs and Trade, Opened for signature
June 30, 1948. 6l (5) (6) Stat. A 3 - A 2054 (1947) T.I.A.S^ No. 1700
(Effective Date January 1, 1948).
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Int. Rev. Rate of
Code Sect. Description of Products Import Tax
3422 Topped crude petroleum, fuel oil derived
from petroleum including fuel oil known
as gas oil, and all liquid derivatives
of crude petroleum (except lubricating
oil and such derivatives specified here-
inafter in any item 3422) • ?£ per gal.
Provided, That in no event shall the
rate of import tax applicable under
section- 3422, Internal Revenue Code,
(1) or any modification thereof, to
topped crude petroleum or fuel oil de-
rived from petroleum be less than the
rate of such tax applicable to crude
petroleum.
3422 Mineral oil of medicinal grade, derived
from petroleum • • • • g# per gal.
3422 Gasoline or other motor fuel, . . . . . 1^ per gal.
3422 Lubricating oil o 2 # per gal.
3422 Paraffin and other petroleum wax
products g^ per lb.
(1) (53 Stat- 414; 26 U..S.C. § 3422)
Thus by 1947 the excise tax imposed by the Congress in 1932 had
virtually been cut in half by the Venezuelan and Mexican Reciprocal
Trade Agreements and the GATT. Moreover, through application of the
most favored nation clause of the GATT, the duties established there-
under became applicable to oil imports from all signatory nations.
The Mexican Reciproc-al Trade Agreement was abrogated in late
1950. As a consequence the duties and quota system In effect from. 1939
were temporarily reinstated until 1952..
In 1952 the Venezuelan Reciprocal Trade Agreement was re-
negotiated. The result was that quotas were again eliminated and excise

30
33taxes reduced as follows:
Int. Rev. Rate of
Code Sect. Description of Products Import Tax
3422 Crude petroleum, topped crude petroleum,
and fuel oil derived from petroleum
(including fuel oil known as gas oil):
Testing under 25 degrees A.P.I l/8gf per gal.
Testing 25 degrees A.P.I, or mors ^.4 per gal.
3422 Liquid derivatives of crude petroleum
(except mineral oil of medicinal grade
and except any product described in any
other item 3422 of this Schedule) wd per gal.
3422 Gasoline or other motor fuel l^rf per gal.
3422 Lubricating oil 24 per gal.
3422 Paraffin and other petroleum wax products ^4 per lb.
In 1970 the Presidents Cabinet Task Force on Oil Import
Control recommended a special "security" tariff be imposed under the
security provision of the Trade 3xpansion Act of 19&2. This recommenda-
tion was not accepted at the time.
The ten percent surcharge on import duties promulgated on
August 15, 1971, by the- President was inapplicable fco oil imports under
the "National Security clause". The question is now moot, however,
since the President reroked the surcharge on December 20, 1971.
On June 2.6, 1972, four days before termination of the 1952
Venezuelan Reciprocal Trade Agreement v-nich determined United States
import taxes on petroleum for the last twenty years, the State Department
announced agreement on portions of a new agreement with Venezuela
permitting tariff levels on imports from all sources to remain constant.
33
Reciprocal Trade Agreement with Venezuela. August 28, 1952,




Reversion to. former levels -would have meant a duty increase of
34-
$165,000,000.00 per year..
Duties provided in Schedule 4, Part 10 - "Petroleum,
Natural Gas and Products Derived therefrom", Tariff Schedules
of the United States, set forth on the next page, were in effect




Oil Daily Bureau, "Veneuela Pact's End Points to Many VJoes,"
Oil Daily, New York, New York: the Oil Daily, Jan. 27, 1972, p. 1.
^Presidential Proclamation No. 4010, April 13, 1973,


















1. Any prodcctdt'cribcd la this partc.-ttrl p.!so In part t ofthls
schedule. Is classifiable In said pari 1, except feci oils. motor fuel.
cr.d lubricating oils and crniC5, containing by weight rot o?er
25 percent of nay product described In said part 1. This part
dees r.ot cover
—
(1) parafT.n end other petroleum waxes (see part 133 of
this schedule), or
(n) petroleum asphalts (seo pert 1J ot schedule 5).
2. For the purposes of this part-
fa) "Reconstituted crude petroleum" (items 475.05 and
475.10) Is a product which [s essentially the equivalent cf
crude petroleum end which L; mode by addinr; fuel oil,
naphtha, cr ether petroleum fractions, to crude cr topped
crude petroleum; and
(b) ,, .\tctor fuel" (llcm 475 25) Ls any product derlret!
primarily from pcfro'curn, shale, cr natural gas, whether cr
not ccnt.i:nln3 additives, which Is chiefly used as. a fuel In
Internal-combustion or other cniinej.
3. Fcr the purposes or items 475.55 and 475.70 of this part—
(a) r. product is considered to be In liquid form If—
(I) the penetration Is more than 3SG traits (35 mllll-
rasters) when tested by the procedure and equipment
specified In American Society of TestinZ Mnterisls
(AST.M) Designation: D-J with the i:w of a SO-sram
load fur I second at 77* F. t cr when tested by a pro-
cedure wlilcli provides equivalent results, and
(ii) such product 1; not in an essentially caseous state
c.t a temperature of CO? >'. and at a pressure of 11.65
pounds per square Inch (absolute).
regardless of tho condition cf tno product at the time of
Importation; and
lb) in determining the relative tvelsthts of components
of the mixtures provided for in Items 47J 'i5 and 475 70.
r.vb.lhi end other petroleum derivatives which may be
present !r. such mixtures as solvents 'he.:, he dtocrarded.
Sopped crude petroleum; crude shale oil: and distillate and r.;ldual
fuel oils (i.qelu-'jir.r, blended fuel od>j derived from petroleum. 1
I sha'r, or both, with cr wiif.os! additives:
J
i Testing ::::Jer J5 degrees A.!'. I ! 0.1 "e per ral
I
Testi •!„-•: id egrees A.l'.I.or more I <i.'2lc per sal
[Natural gas, r.ietnanc, ethane, propane, butane, and mixtures j J'ree
I t!*r««r. I
l Kerosene derived from petroleum, shale cil. or both (except motor "roil per gal
furl).
1 Napi.laa- derived from, petroleum, shale oil. nature! Ess. or com-
j
ttnaticr.i thereof (except motor fuel).
! Mu;i-r:.l oil 0.' medicine', {trade derived front petroleum, shale oil. cr
I Lech.
1 L,l.:ica*i::.7 oils end grca-cs, derived from petroleum, shale ell, or
both, wli'i or v. ithcul additives:
i Oil.
| Ore :-.•>•
Coai.v.nme no: over 1J percc::'. by weleht pfsedis rffnty
I
- acids of animal (including marine uu.l-ia!) or vegetable
origin.
Other
I Mixtures of hydrocarbon; no; specially provided f.r, derived
wholly f.-c:i petroleum, shale c:l, r.afrrd gas. c- c.,r.l h-.atl-ir.s
j thereof, vl.i.h contain by welch; not over 50 percent clany single
l-.ydmearfcon comiiou; '
O.-ii per gal










avtlcr than liquid fcrYri '.
-i per fa:
I0"c ad v:
U per lb. -rlOTj a'J val
al.
:or=ad va!
H per lb. H ad val.
Staged -Tcats Mote:r:c;AT:o:rs
I'roc. "So. 3322. Dec. 15. 1S57, 32 F.P.. 10302.' provided:
Each rr.tc In. the rcilo-ilrtr; th.blc, 'or :r. Item in the
IV.rlir Schedules c( the United States (TSUS) Identified
tlo.-virt (cr for the TSTJS. Schedule 3. Part 3A. headenote
1(1) ) . Is Inserted In cc-iuntn r.umbered l In such Kern (or
lor consumption on p.rtd r.lter the date lit the head ol the
column In which such rate is set forth rar.d. except for
rates In the final column, such rate shall be superceded by
the rate for that Item (or for such hcadno'.e) in the im-
mediately following column, effective for articles which
ere entered, or withdrawn from warehouse, for consumo-
•i svtch heaclitcte 4(1)}, elective for articles provided for t'.en cr. and after the date at the head of such latter
'.herein which are entered, cr withdrawn from warehouse, column:





Voluntary Import Program — Phase I
During the years of the second World War, the United States
and its allies consumed almost seven billion barrels of oil, six
billion of which were produced in the United States. Indeed, as
Maurice Hellner has indicated the old Napoleonic adage about an
army moving on its stomach had to be rewritten because sixteen times
more oil than food stuffs were shipped in World War II • Although
America entered the war with an excess of productive capacity, it left
with a deficit. During the decade immediately following World War II,
the demand for petroleum rose rapidly and imports increased at an
average rate of fifteen percent per year. This trend was viewed with
alarm by the independent producers. Due to the lack of supply in the
domestic sector during 194-7 "the federal government requested an
increase in imports. In 1948 limitations were imposed on exports
and for the first time since 1922 imports exceeded exports.
In response to the clamor of the independent producers, a
series of hearings before various committees of the House and Senate
were convened. The House Small Business and Ways and Means Committees
and the Senate Finance Committee all analysed and evaluated legisla-
tive proposals to limit oil imports.
In Hay, 1949, a subcommittee of the House Select Committee on
Small Business headed by Congressman Eugene J. Keogh, investigated
the impact of imports on the small independent producer. The
Committee concluded its hearings with a recommendation that any
controls imposed by Congress at a future date be "voluntary". Although
the recommendations of the Committee were never executed, it is
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interesting to not9 that the major importing companies accepted the
idea that imports should not surpass a level considered reasonable
in relation to domestic production and supported the principle of
voluntary import limitations. A 1949 Reciprocal Trade Act amendment
proposed by Senator Thomas would have set the level of oil imports
at five percent of the demand for the same quarter of the previous
36
year as determined by the Bureau of Mines,. The measure was defeated
by a single vote. The policy of the times was summed up by the
industry slogan "supplement but not supplant." By 1955 imports
were coming into the country at three times the 1945 rate*
Voluntary restrictions on crude oil imports can be traced back
to 1955 when they had their inception* The official voluntary import
program went through two distinct and separate phases before replace-
ment by a compulsory program in early 1959 ° Phase I continued
almost thirty months until July, 1957- Phase II lasted twenty months
until March, 1959c Phase I will be examined in this section*
On June 30, 1954, President Eisenhower appointed an Advisory
Committee on Snergy Supplies and Resources Policy, chaired by the
Director of the Office of Defense Mobilization and consisting of the
Secretaries of State, Treasury, Defence, Interior, Commerce, Labor,
and the Attorney General to undertake "a study to evaluate all factors
pertaining to the continued development of energy supplies and
resources and fuels in the United States, with the aim of strengthening
IKNational Petroleum Refiners Association, Oil Import Digest
,
Yo1




the National Defense, providing orderly industrial growth and assuring
37
supplies for our expanding national economy and any future emergency."
On February 26, 1955, the committee expressed the view that,
. . if the imports of crude and residual oils should exceed
significantly the respective proportions that these imports of
oils bore to the production of domestic crude oil in 1954> the
domestic fuels situation could be so impaired as to endanger the
orderly industrial growth which assures the military and civilian
supplies and reserves that are necessary to the national defense.
The Committee concluded that, "imports should be kept in the balance
recommended above" and that
it is highly desirable that this be done by voluntary, individual
action of those who are imparting or those who become importers
of crude or residual oil.-^
This recommendation was adopted by President Eisenhower and marked
the outset of the first phase of the voluntary import program.
In order to ensure compliance the Committee further recommended,
That if in the future the imports of crude oil and residual
fuel oils exceed significantly the respective proportions
• . • appropriate action should be taken.'*
With the passage of the Trade Agreements Extension Act of 1955,
authorizing the President under certain circumstances to impose
compulsory import controls, the constant threat of mandatory restrictions
served as a limited sanction,
37
Cabinet Task Force on Oil Import Control, 1969-1970, George P.
Schultz, Chairman. The Oil Import Question (V/ashington, D.C.: U.. S..
Government Printing Office, 1970), p. 164.
38
Presidential Advisory Committee on Energy Supplies and
Resources Policy, 1955-1956, Arthur S. Fleming, Chairman. Report on








Under the watchful surreillan.ee of the Presidential Advisory
Committee on Energy Supplies and Resources Policy, the administration
of Phase I of the voluntary import program was entrusted to the Office
of Defense Mobilisation. The Office of Defense Mobilization issued
periodic directives to importers regarding the maximum level of
imports of crude and residual oils. It did not, however, attempt
to limit specific company imports. Estimates of anticipated imports
were requested and received by the Office of Defense Mobilization
from the major importers..
On October 17, 1956, only a few short months after voluntary
controls were in effect, Phase I of the voluntary import program
was severly weakened by recommendations of the Presidential Advisory
Committee on Energy Supplies and Resources, exempting crude oil
imports originating in Canada and Venezuela, residual fuel oil imports
and all imports into District V regardless of origin. The rational
of Western Hemisphere security was the basis for the exemptions.
Efforts were primarily concentrated on the East Coast imports of
Middle East crude oil.
The weakened voluntary controls failed to stop imports from
continuing to pour into the country at an ever increasing rate. The
increase being attributable mainly to the exemptions. More sharp
rises in imports were forecast by submissions from industry for the
last half of 1956. Consequently on August 7, 1956, the Independent
41
Presidential Advisory Committee on Energy Supplies and
Resources, 1956, Arthur S. Fleming, Chairman, Report (Washington, D.C.:
The White House, October 17, 1956) .
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Producers Association of America formally petitioned the Office of
Defense Mobilization requesting action pursuant to Section seven
of the Trade Agreements Extension Act of 1955-
The Director of Defense Mobilization, during a hearing held
in October and again in December, suspended further action because
of the Suez Crises. But he did express the belief that except for
the Suez Crises the situation would have demanded Presidential action.
On March 6, 1957, The Director of Defense Mobilization requested
that he be furnished estimates of the plans of importing companies for
the remainder of 1957* The new estimates proved substantially higher
than those submitted in the fall of 1956.
On April 23, 1957, Gordon Gray, the Director of the Office of
Defense Mobilization advised the President pursuant to Section seven
of the Trade Agreements extension Act of 1955, that these higher
L2
estimates constituted a threat to our national security. On April
25, 1957, the President in a reply memorandum indicated that he agreed
and that he would cause an investigation to be made to determine the
facts.- At the same time the President requested that the Director of
the Office of Defense Mobilization explore the possibility that oil
imports might effectively be limited by individual voluntary action:
of importing companies.
42
Memorandum from the Director of the Office of Defense
Mobilization, Gordon Gray to the President, Dwigat D. Eisenhov/er,
April 23, 1957.
43Memorandum from the President, Dvright D. Eisenhower,




Voluntary Import Program — Phase II
On June 26, 1957* President Eisenhower appointed a special
Cabinet Committee to Investigate Crude Oil Imports chaired by the
Secretary of Commerce and consisting of the Secretaries of State,
Defense, Treasury, Interior, and Labor. The Cabinet Committee,
acting in the Presidents behalf, -was ordered to determine the
facts as to whether crude oil was being imported into the United
States in such quantities as to threaten to impair the national
security. The coramitte was requested to,
. . • view the national security in its broadest terms and
to seek to balance such general factors as our long-term
crude oil, the military, economic, and diplomatic considera-
tions involved in obtaining crude oil from various foreign
areas, the maintenance of a dynamic domestic industry that
will meet national needs in peace or war, and any significance
of imports in different regions of the country.^
The Cabinet Committee to Investigate Crude Oil Imports
issued its report on July 29, 1957. The report confirmed the find-
ings of the Office of Defense Mobilization that the rise in imports
for the latter half of 1957 threatened to impair the national security
and that the threat called for a limitation of imports.. Therefore,
the Committee recommended that unless the importing companies complied
voluntarily that the President find that there was a threat to the
national security within the meaning of Section seven of the Trade
Agreements "Extension Act of 1955.
James C. Eagerty,. press release Special Cabinet Committee
to Investigate Crude Oil Imports, 1957-1958 , (Y/ashington D. C: The
White House, June 26, 1957).
^Special Cabinet Committee to Investigate Crude Oil Imports,




The White House, July 29, 1957)- 22 Ped. Reg. 630^ (1957)o
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Phase II of the Voluntary Import Program did not return to the
1954 import/production ratio as a basis for controls. This was con-
sidered impossible due to the magnitude of subsequent increases in
imports. Rather Districts I to IV v/ere limited to an import pro-
duction ratio of approximately twelve percent and District V imports
were restricted to the difference between demand and domestic supply.
In Districts I to IV all importing companies were requested to cut
back ten percent below their average crude oil imports for 1954* 1955»
and 1956 except small companies and new importers. These organizations
were allowed to import amounts authorized by the Office of Defense
Mobilization, but in no instance in an amount in excess of 12 9 000
barrels per day over their 195& imports. Companies planning to become
importers were required to present their plans at least six months
before they were scheduled to become operational.
Phase II of the voluntary impart program involved direct
control of the crude oil imports of individual companies and was
intended to have substantially the same effect as mandatory controls.
It is interesting to note, however, 'that the program limited
only crude oil imports and not product imports which remained
essentially uncontrolled. Residual fuel oil was considered a product
and remained exempt.
Imports from Canada and Venezuela, previously exempted, again
became subject to control. In addition the report failed to mention
the impact of the lack of import controls on state production regula-
tion and conservation legislation. Unrestricted imports would un-
doubtedly have had a devastating effect on state law.
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Throughout Phase II of the Voluntary Import Program certain
recurrent and intensifying problems indicated its possible future
demise. Among these problems were a rapid increase in the number
of new importers, noncompliance by importers, and lack of control
over product imports*
The principal cause of the collapse of the voluntary program
was a lengthening list of new importers. Prior to 1952, eleven
integrated companies accounted for more than ninety-five percent of
all imports. At the outset of the voluntary program there were only
thirty importers; by September, 1958* that number had nearly doubled
to fifty-five and over one hundred additional companies had made
applications for quotas.
The newcomer problem was exacerbated by the lack of any
consistent method of determining who was an eligible newcomer and
how much of an allocation each was to receive.
The Administrator attempted to set up standards by which to
deny new applications, but he apparently lacked enforcement authority.
This situation was partially remedied when the President accepted the
report of the Special Committee to Investigate Crude Oil Imports in
which an importer was defined,
... as one (1) rho was engaged in the importation of crude oil
into the United States during the last half of 1957, or (2) had
an approved allocation under the Voluntary Oil Import Program on
January 1, 195$» or (3) had existing refinery capacity within the
United States^6
h Special Cabinet Committee to Investigate Crude Oil Imports,
1957-1953, Sinclair Weeks, Chairman, Supplemental Report 3 (Washington,




The problem of allocations remained however; in March of 1958
the Administrator cut the quotas of existing importers by approximately
eight percent to make room for new importers. In the ensuing months more
and more new importers applied for allocations. Struggling to keep
his head above the flood of new applications, the administrator pro-
posed a new system of allocations based on refinery runs. The histori-
cal importers rose in opposition and a compromise was ultimately
reached under the mandatory program where historical quotas were ad-
justed downward over time and finally done away YJith completely.
A contributing cause of the failure of voluntary import
controls was noncompliance. At first it was naively hoped that public
opinion would bring non-compliers into line. Pursuant to a July, 1957 >
plan, identities of non-compliers were revealed. On February 17, 1958,
three companies vrare cited for exceeding their quotas during the
first six months and as yet uncommitted to cooperation with the Federal
Government; Tidewater had exceeded its allocation by 34,000 b/d;
Sun had exceeded its allocation by 8000 b/d; Eastern States had
exceeded its allocation by 6000 b/d. A number of other companies,
while continuing to assure the Interior Department of their intention
to comply, imported slightly more than their allocations- Most
established importing companies did comply, however. The underlying
problem was the voluntary nature of the program. Late in March, 1958,
it received its first teeth when the Buy American Act of 1933 was
applied to urge government suppliers of oil to fall into line. Without




of the government oil market.
The increase of unfinished oil and product imports was also a
cause contributing to the abandonment of voluntary controls. Quotas
on crude oil actually invited the importation of unrestricted
products and export of American refineries. In one year unfinished
oil imports increased more than sixty-six fold from 3000 b/d in
1957 to 200,000 b/d in 1958. During the two years of the voluntary
program, product imports increased four fold from 50,000 b/d in
1956 to 200,000 b/d in 195S-
in
*
'Executive Order Ho. 10761, March 27, 1958. 23 Fed. Reg. 2067,
3 C7R, 1954 - I95S Camp-, p. 409. See also, The Buy American Act
of March 3, 1933, ch. 212, §2, 47 Stat. 1520, 41 U.S.C § 10a - 10c
(1971), U U.3.G.A i 10a - 10c (1972). Also ch. 787 8633 63 Stat. 1024
41 U.S.C §10 d (1971), 41 U.S.C.A. § lOd (1972)
48





Although Article II, Section 2, Clause 2 of the Constitution
of the United States empowered the President to make treaties and in
the words of that document, "He shall have power, by and with the
advice and consent of the Senate, to make treaties, provided two-
thirds of the Senators present concur," the capacity of the United
States to enter into agreements with other countries was not limited
by that grant of authority.
The constitution recognized a difference between "treaties"
and "agreements" or "compacts" but failed to demonstrate what the
difference was, and any distinction which may once have existed has
been blurred beyond recognition with the passage of decades and centuries,
The President's authority to enter into agreements or compacts with
other countries without the consent of the Senate can be inferred to be
founded on his powers as an instrument of foreign relations and as
2
Commander-in-Chief..
From an early date Congress has specifically allowed the Chief
Executive to enter into agreements. The first use of the executive





agreement under the Constitution was for the development of international
communication "by means of the postal service. Subsequent legislation
authorized executive agreements on patents, copyrights, and trademarks.
By far the most abundant source of executive agreements, however, has
been the statutory basis for reciprocal trade agreements with other
countries*
This type of legislation was early sustained against the challenge
that it attempted an unconstitutional delegation "of both legislative
and treaty-making powers" in the case of Field against Clark handed down
in 1892. 3
The culminating act of this species was that of June 12, 1934.
The authority of the President to enter into reciprocal trade agreements
with foreign nations was granted by Congress in this 1934 Act amending
5
the Tariff Act of 1930. The amendment empowered the President to
enter into trade agreements for a period of three years. The President's
authority to execute reciprocal trade agreements has been continued
from tine to tine by extension. No such extension has exceeded three
years in duration and there have been extensions for one and two years*
The Trade Agreements Extension Act of 1954
In 1953 President Eisenhower requested a one year extension to
be enacted pending a comprehensive reexamination of the foreign economic
3Field v. Clark, 143 U.S. 649 (1892).
4
The Act of June 12, 1934 , P.L. 316, ch. 474, 31 et sen.,
48 Stat 943. 19 U.3.C. §1351 (1971). 19 U.S-C.A. §1351 (1972).
^The Tariff Act of June 17, 1930 , ch. 497 §338, 46 Stat 590
19 U.S.C* §1202 (197D. 19 U.S.C.A. §1202 (1972).
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Policy of the United States to be undertaken by a bipartisan commission.
Accordingly an interim measure was designed to maintain the status quo
during a searching review of the overall international tariff and trade
situation. This work was partially accomplished by completion of a
study and issuance of a report by the Commission on Foreign Economic
Policy on January 25, 1954.
However, the crushing press of other urgent legislation did not
permit the holding of probing, public hearings which would have been
required for a detailed analysis of general trade-agreement legisla-
tion. Since the General Agreement on Tariffs and Trade was to be
reviewed and revised by State Department negotiations during 1954 and
1955, it was felt that Congress would have an opportunity to carefully
6
evaluate the revamped provisions during the ensuing year.
H.R. 9474 was referred to the Senate Finance Committee in
order to extend for one additional year the authority of the President
to enter into trade agreements under Section 350 of the Tariff Act of
1930 as amended and extended.' Senate Report No. 1605 issued favorably
from the committee on June l6, 1954. Under prior law the authority
of the President was due to expire on June 12, 1954. On the date of
expiration, a one year extension until June 12, 1955, was granted.
Section 2 of the law as finally enacted provided:
6H.R. Rep. No. 1777, 83d Cong. 2d Sess. 1 (1954).
7H*R. 9474 33d Cong., 2d Sess. (1954).
8S. Rep. No. 1605, S3d Cong., 2d Sess. 1 (1954).
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No action shall be taken pursuant to such Secti orr 350 to decrease
the duty on any article if the President finds that such reduction
would threaten domestic production needed for projected national
defense requirements*?
The Trade Agreements Extension Act of 1955
With Presidential authority to enter into trade agreements due
to expire on June 12, 1955, the matter was considered again the follow-
ing year. The House version of the bill to continue the power of the
President to carry out trade agreeirsnts by proclamation until the close
of June 30, 1958, was EUR. I.
10
House Report Number 50 of February 14, 1955, accompanying
H*R. 1 in its Defense Considerations section included an expression
of the deep disturbance of the committee during the public hearings
by many sectors of industry concerning the defense implications of
tariff policy* The theory and practice of free trade x^sre rejected
as perilous to the safety of the country. It was determined that the
abolition of certain industries because of their inability to match
foreign competition was "economically efficient" but also' economically
and militarily vulnerable." In spite of this, however, H.R.. 1 contained
no provision relating to the essential factor of national security such
as Section 2 of the Trade Agreements Extension Act of 1954
•
On February 26, 1955, a report based on a study by the President's
Advisory Committee on Energy Supplies and Resources Policy was issued by
the V.Tiite House.. That report emphasized the importance of a strong
9The Trade Agreements Extension Act of July 1, 1954, ch* 445, §2,
68 Stat. 3o0.
10H.R. 1, 84th Cong., 1st Sess. (1955).
i:LH.R. Rep. No. 50, 84th Cong., 1st Sess., 1 (1955).
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domestic petroleum industry and stated with regard to crude and residual
fuel oil imports:
An expanding domestic oil industry, plus a healthy oil industry
in friendly countries which help to supply the United States market,
consitute basically important elements in the kind of industrial
strength v.hich contributes most to a strong national defense. Other
enery industries, especially coal, must also maintain a level of
operation which will make possible rapid expansion in output should
that become necessary. In this complex picture both domestic pro-
duction and imports have important parts to play; neither should be
sacrificed to the other.
Since Yforld War II importation of crude oil and residual fuel
oil into the United States has increased substantially, with the
result that today these oils supply a significant part of the United
States market for fuels.
The committee believes that if the imports of crude and residual
oils should exceed significantly the respective proportions that
these imports of oils bore to the production of domestic crude oil
in 1954, the domestic fuels situation could be so impaired as to
endanger the orderly industrial growth which assures the military
and civilian supplies and reserves that are necessary to the national
defense. There would be an inadequate incentive for exploration and
discovery of new sources of supply,,
In view of the foregoing, the committee concludes that in the
interest of national defense imports should be kept in the balance
recommended above. It is highly desirable that this be done by
voluntary, individual action of those who are importing or those
who become importers of crude or residual oil. The committee be-
lieves that every effort should be made and will be made to avoid
the necessity of governmental intervention.
The committee recommends, however, that if in the future the
imports of crude oil and residual fuel oils exceed significantly the
respective proportions that such imported oils bore to domestic pro-
duction of crude oil in 1954, appropriate action should be taken.
The committee recommends further that the desirable proportinate
relationships between imports and domestic production be reviewed from
time to time in the light of industrial expansion and changing
economic and national defense requirements.
In arriving at these conclusions and recommendations, the
committee has taken into consideration the importance to the economies
of friendly countries of their oil exports to the United States as
well as the imoortance to the United States of the accessibility of
foreign oil supplies both in peace and war. *
12Presidential Advisory Committee on Energy Supplies and
Resources Policy 1955-1956, Arthur F. Fleming, Chairman. Report on
Energy Supplies and Resources Policy (Washington, D. C: The White
House, February 26, 1955), p. 1.
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Perhaps because of the White House release, perhaps because
of the want of a national defense provision and perhaps because of
several proposals dealing vrith other specific commodities, Senate
Report No. 232 of April 28, 1955 amended II. R„ 1 by adding Section 7
which amends Section 2 of the Act of July 1, 1954, "the Trade Agree-
ments Extension Act of 1954, by adding a new subsection which provided:
(b) In order to further the policy and purpose of this section,
whenever the Director of the Office of Defense Mobilization has
reason to believe that any article is being imported into the United
States in such quantities as to threaten to impair the national
security, he shall so advise the President, and if the President
agrees that there is reason for such belief, the President shall
cause an immediate investigation to be made to determine the facts.
If, on the basis of such investigation, and the report to him of
the findings and recommendations made in connection therewith,
the President finds the existence of such facts, he shall take
such action as he deems necessary to adjust the imports of such
article to a level that will not threaten to impair the national
security* -5
In Conference Report Number 745 of June 9, 1955, the House
receded with a clarifying amendment, striking out "the existence of
such facts" in the second sentence and inserting "that the article is
being imported into the United States in such quantities as to threaten
14
to impair the national security."
In relation to amendment Number 29, it was the understanding
of all the conferees, both House and Senate, that it was not intended
to, and did not diminish or impair any authority the President may
15have under other law.
13
S. Rep. No. 232, 84th Cong., 1st Sess. 1 (1955).





It was emphasized that if the President saw fit to stockpile
critical materials under any other law, that action could be taken
wholly aside from the authority contained in this amendment. Conversely,
action under this provision could be taken wholly aside from the author-
ity contained in any other law. It was also the understanding of all
the conferees that the authority granted to the President under this
provision is a continuing authority and that prior action taken under
this provision may be modified, suspended or terminated in the light
of changed circumstances.
Section 7 of the law as finally enacted provided:
Section 2 of the Act entitled 'An Act to Extend the Authority of
the President to enter into trade agreements under section 350 of the
Tariff Act of 1930, as amended', approved July 1, 1954 (19 U.J3.C,
Sec. 1352a) is hereby amended by inserting "a" after Sec. 2, and by
adding at the end thereof a new subsection as follows:
(b) In order to further the policy and purpose of this section,
whenever the Director of the Office of Defense Mobilization has
reason to believe that any article is being imported into the United
States in such quantities as to threaten to impair the national secur-
ity, he shall so advise the President, and if the President agrees
that there is reason for such belief, the President shall cause an
immediate investigation and report to him of the findings and recom-
mendations made in connection therewith; if the President finds that
the article is being imported into the United States in such quantities
as to threaten to impair the national security, he shall take such
action as he deems necessary to adjust the imports of such article to a
level that vail not threaten to impair the national security. '
The Trade Agreements Extension Act of 1958
During the spring and summer months of 1953 the question of the
President's authority to enter into trade agreements arose again.
House report Number 1761 of Hay 12, 1958, pointed out that H. R. 12591
__
17
'The Trade Agreements Extension Act of June 21. 1955, ch. 169,
§7, 69 Stat. 162.
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made a number of modifications in the existing provisions of law on
18
trade agreements as related to national security. Under the House
bill the Director of the Office of Defense Mobilization was directed
under specified circumstances, to make an appropriate investigation
to determine the effects on the national security, of imports of an
article. If, as a result of such an investigation, the Director was
of the opinion that the article was being imported into the United
States in such quantities or under such circumstances as to threaten
to impair the national security, he was to promptly so advise the
President and, if the President determined that the article was being
imported into the United States in such quantities or under such
circumstances as to threaten to impair the national security, he was
to take such action, and for such time as he deemed necessary to adjust
the imports of such article so that such imports would not threaten
19to impair the national security. 7
As noted in Senate Report Number 1838 of July 15, 1958, the
Senate Finance Committee accepted the section of H.R. 12591 relating to
the national security but amended it for the express purpose of
20
strengthening it and increasing its effectiveness. The language
concerning national security provided that in the administration of
those provisions if the President is advised by the Director that, as
a result of his investigation, the Director is of the opinion that the
18
H.R. Rep. No. 176l, 85th Cong., 2d Sess., 1(1958).
19H.H. 12591, 85th Cong., 2d Sess., (1958).
20
S. Rep. No. 1838, 85th Cong., 2d Sess.,, 1(1958).
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article is being imported into the United States in such quantities
or under such circumstances as to threaten to impair the national
security, the President shall take the required action unless he
determines that the article and its derivatives is not being imported
into the United States in such quantities or under such circumstances
as to threaten to impair the national security.
As pointed out in Conference Report Number 2502 of August 6,
21
1958, accompanying the bill, the House receded on this point.
Section 8 (a) of the bill as passed by the House added a new
subsection (c) to section 2 of the Act of July 1, 1954. This sub-
section provided that the Director of the Office of Defense Mobiliza-
tion and the President should, in the light of the requirements of
national security and without excluding other relevant factors, give
consideration to certain stated aspects. The Senate retained sub-
section (c) but added a new sentence which stated that the Director
and the President should:
further recognize the close relationship of the economic welfare
of the nation and our national security, and should take into
consideration the impact of foreign competition on the economic
welfare of individual domestic industries and any unemployment
decrease in revenues of government, loss of skill or investment,
or other serious effects resulting from the displacement of any
domestic products by excessive imports shall be considered, with-
out excluding other factors, in determining whether such weakening
of our internal economy may impair the national security..
To this the House receded with an amendment inserting the word
"substantial" directly in front of the word unemployment.





Section 8 of the law as finally enacted provided:
(a) Section 2 of the Act entitled TAn Act to extend the
authority of the President to enter into trade agreements under
Section 350 of the Tariff Act of 1930, as amended,' approved
July 1, 1954, as amended by section 7 of the Trade Agreements
Extension Act of 1955 (19 U.3.C., sec. 1352a) is amended to
read as follows:
'Sec. 2. (a) No action shall be taken pursuant to Section
350 of the Tariff Act of 1930, as amended ("19U.S..C.., sec. 135D ,
to decrease the duty on any article if the President finds that
such reduction would threaten to impair the national security.'
'(b) Upon request of the head of any Department or Agency,
upon application of an interested party, or upon his own motion,
the Director of the Office of Defense and Civilian Mobilization
(hereinafter in this section referred to as the fDirector') shall
immediately make an appropriate investigation, in the course of
which he shall seek information and advice from other appropriate
Departments and Agencies, to determine the effects on the national
security of imports of the article which is the subject of such
request, application, or motion. If, as a result of such investi-
gation, the Director is of the opinion that the said article is
being imported into the United States in such quantities or under
such circumstances as to threaten to impair the national security,
he shall promptly so advise the President, and, unless the
President determines that the article is not being imported into
the United States in such quantities or under such circumstances
as to threaten to impair the national security as set forth in this
section, he shall take such action, and for such time, as he deems
necessary to adjust the imports of such article and its derivatives
so that such imports will not so threaten to impair the national
security.'
' (c) For the purposes of this section, the Director and the
President shall, in the light of the requirements of national
security and without excluding other relevant factors, give con-
sideration to domestic production needed for projected national
defense requirements,, the capacity of domestic industries to meet
such requirements, existing and anticipated availabilities of the
human resources, products, raw materials and other supplies and
services essential to the national defense, the requirements of
growth of such industries and such supplies and services including
the investment, exploration, and development necessary to assure
such growth, and the importation of goods in terms of their quantities,
availabilities, character, and use as those affect such industries
and the capacity of the United States to meet national security
requirements* In the administration of this section, the Director
and the President shall further recognize the close relation of the
economic welfare of the Nation to our national security, and shall
take into consideration the impact of foreign competition on the
economic welfare of individual domestic industries; and any
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substantial unemployment, decrease in revenues of government,
loss of skills or investment, or other serious effects resulting
from the displacement of any domestic products by excessive
imports shall be considered, without excluding other factors, in
determining whether such weakening of our internal economy may
impair the national security.
*
T (d) A report shall be made and published upon the disposition
of each request, application or motion under subsection (b). The
Director shall publish procedural regulations to give effect to
the authority conferred on him by subsection (b).'
*(e) The Director, with the advice and consultation of other
appropriate Departments and Agencies and with the approval of the
President, shall by February 1, 1959, submit to the Congress a
report on the administration of this section. In preparing such
a report, an analysis should be made of the nature of projected
national defense requirements, the character of emergencies that
may give rise to such requirements, the manner in which the
capacity of the economy to satisfy such requirements can be
judged, the alternative means of assuring such capacity and
related matters.'
(b) The amendment made by subsection (a) shall not affect
any action taken or determinations made before the date of the
enactment of this Act ..23
The Trade Expansion Act of 1962
When the trade matter came on again for consideration in 1962,
H.JR. 11970 made no modification of substance to the security pro-
visions of the Trade Agreements "Extension Act of 1958 which would
24
affect the oil import situation. House Report Number 1818 of
June 12, I962, accompanying H. R. 11970 scarcely mentions the subject. **
Senate Report Number 2059 of September 14, 1962, indicted H*R„
11970 retained the national security provisions of the present Act
governing the authority of the President to take acti on to adjust the
•^The Trade Agreements Extension Act of August 20, 1958,
P.L. No. 85 - 686, §8, 72 Stat. 673.
2
^H.R. 11970, 87th Cong., 2d Sess. (1962).
2%.R. Rep. No. 11970, 87th Cong-, 2d Sess., 1(1962).
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level of imports when he finds they threaten to impair the national
security. The Senate proffered no security amendments of its own
to the House bill and these provisions were not discussed in
Conference Report Number 2518 of October 2, 1962.
Section 232 of the law as finally enacted provides:
(a) No action shall be taken pursuant to section 201(a) or
pursuant to section 350 of the Tariff Act of 1930 to decrease
or eliminate the duty or other import restriction on any article
if the President determines that such reduction or elimination
would threaten to impair the national security-
(b) Upon request of the head of any department or agency,
upon application of an interested party, or upon his own motion,
the Director of the Office of Emergency Planning (hereinafter in
this section referred to as the "Director") shall immediately make
an appropriate investigation, in the course of which he shall seek
information and advice from other appropriate departments and
agencies, to determine the effects on the national security of
imports of the article which is the subject of such request,
application, or motion. If, as a result of such investigation,
the Director is of the opinion that the said article is being
imported into the United States in such quantities or under such
circumstances as to threaten to impair the national security, he
shall promptly so advise the President, and unless the President
determines that the article is not being imported into the United
States in such quantities or under such circumstances as to threaten
to impair the national security as set forth in this section, he
shall take such action, and for such time, as he deems necessary to
adjust the imports of such article and its derivatives so that such
imports vail not so threaten to impair the national security*
(c) Por the purposes of this section, the Director and the
President shall, in the light of the requirements of national
security and without excluding other relevant factors, give con-
sideration to domestic production needed for projected national
defense requirements, the capacity of domestic industries to
meet such requirements, existing and anticipated availabilities
of the human resources, products, rax1/ materials, and other supplies
and services essential to the national defense, the requirements
of gro*,vth of such industries and such supplies and services including
the investment exploration, and development necessary to assure such
growth, and the importation of goods in terms of their quantities,
S. Rep. No. 2059, 87th Cong., 2d Sess. 1(1962).
27Conf. Rep. No. 2518, 87th Cong., 2d Sess. 1(1962).
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availabilities, character, and use as those affect such industries
and the capacity of the United States to meet national security
requirements. In the administration of this section, the Director
and the President shall further recognize the close relation of
the economic welfare of the Nation to our national security, and
shall take into consideration the impact of foreign competition
on the economic welfare of individual domestic industries; and
any substantial unemployment, decrease in revenues of government,
loss of skills or investment, or other serious effects resulting
from the displacement of any domestic products by excessive imports
shall be considered, without excluding other factors, in determin-
ing whether such weakening of our internal economy may impair the
national security*
(d) A report shall be made and published upon the disposition
of each request, application or motion under subsection (b). The
Director shall publish procedural regulations to give effect to
the authority conferred on him by subsection* (b) .
Although the Trade Agreements Expansion Act of 1962 continues
to be cited as valid authority today for the Presidents Oil Import
Program, it has not been extended and doe3 not appear to be in effect*
Trade legislation has been introduced and hopefully vri.ll pass the
Congress this year.
Since its passage in 19&2, Section 8 of the Trade Agreements
Expansion Act of 19o2 has remained unaltered with two minor exceptions.
The name of the Office of Emergency Planning was changed to the Office
of Emergency Preparedness. After October 21, 1968, references to the
Office of Emergency Planning in any other law were deemed references to
the Office of Emergency Preparedness.
30
Subsequently in Reorganization Plan No. 1 of 1973 » which was
28
The Trade Exoansion Act of October 11, 1962. P.L. No. 87 - 794
§232, 76 Stat. 872. 19 U.S.C. §1862 (1971). 19 U.S.C.A. §1862 (1972).
29
The Act of October 21, 1968. P.L. No. 90 - 608, ch. IV, §402
82 Stat 1194.




submitted to Congress for its approval under the Reorganization Act,
President Nixon abolished the Office of Emergency Preparedness and
transferred its functions and those of its Director to the President-
31J The Reorganization Act of June 20, 1949, ch- 226,




Toward a Mandatory Import Program-
The Special Committee to Investigate Crude Oil Imports in its
June U, 195S, Report on Imports of Petroleum Products formally recog-
nized circumvention of the voluntary import program through the un-
1
controlled importation of distilled products. Later, during July
of 1958 the administrator included unfinished oils within the scope
of the program.
With the decline of the price of crude oil during the last
half of 1953, criticism of the voluntary program continued- Discon-
tent was voiced by the Independent Petroleum Association of America
about the rising import/production ratio. A summons and complaint
was filed by 3astern States Petroleum and Chemical Company when its
non-compliance with the voluntary oil import program brought a
military refusal to accept contracted products. On the Congressional
front, bills requiring compulsory governmental licensing of importers
were introduced by Senator Russell B. Long of Louisiana and Congress-
man Prank Ikard of Texas. Had these bills not died there would have
been a legislative conversion of the program fro;n voluntary to mandatory.
Special Cabinet Committee to Investigate Crude Oil Imports
1957-1953, Sinclair Weeks, Chairman- Report on Imports of Petroleum
Products
,




On January 22, 1959, the Secretary of State and the Deputy
Secretary of Defense wrote Leo A. Hoegh, the Director of the Office of
Civil and Defense Mobilization, requesting that he conduct an investiga-
tion of imports of crude oil and its derivatives under Section eight of
the Trade Agreements Extension Act of 1958, for the purpose of determin-
ing the effects of imports on national security.. The investigation
which began at once was concluded on February 27, 1959, as follows:
In view of the findings of the Director of Civil and Defense
Mobilization, the President's Special Committee to Investigate Crude
Oil Imports recommended on March 6, 1959*
that the Voluntary Oil Import Program be replaced by a mandatory
program which will limit the imports of crude oil and certain
derivatives to such levels as the national security requires and
will allocate such imports as are authorized among companies in
a fair and equitable manner.
The Committee's report also contained some sixteen specific recommenda-
tions concerning the Mandatory Program. It is obvious that these
recommendations were closely adhered to in drafting Presidential
Proclamation 3279.
In a March 10, 1959, White House press release President
Eisenhower announced the Mandatory Oil Import Program. The oil industry
in general was commended for its compliance with the Voluntary Program,
but the actions of some companies who made the mandatory program
necessary were regretted. The new program had as its objective the
insurance of a "stable, healthy industry in the United States capable
of exploring for and developing new hemisphere reserves to renlace those
2Special Cabinet Committee to Investigate Crude Oil Imports
1957-1958, Lewis L. Strauss, Chairman, Resort (Washington. D.C • TheWhite House, March 6, 1959). —"
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being depleted." Its basis was declared to be "the certified require-
ments of national security." In addition the program was designed to
"prevent severe dislocations" in the oil industry at home and abroad.
Finally, the Director of the Office of Civil and Defense Mobilization
was to maintain continual surveillance over the program and in the
event that petroleum prices increased while the program was in effect,
the Director was to determine whether such price increases were necessary
3
to accomplish the national security objectives of the proclamation.
Presidential Proclamation 3279 of March 10, 1959
President Dwight D. Eisenhower issued Presidential Proclamation
3279 adjusting Imports of Petroleum and Petroleum Products into the
United States, thus establishing the Mandatory Oil Import Program on
4
March 10, 1959-
The Proclamation consisted of five recitals and nine sections.
The recitals cited first the investigation and determination of
the Director of the Office of Civil and Defense Mobilization; second,
the considered opinion of the President; third, the finding of the
President that adjustment of imports was required for national security;
fourth, the division of the country by the President into two areas and
five subdivisions; and fifth, a consideration of the Puerto Rican import
situation-
3
^James C. Hagerty, press release, Presidential Proclamation
Adjusting Imports of Petroleum and Petroleum Products into the United
States, 1959 Statement by the President (Washington D.C.: The White
House, March 10, 1959).
4
Presidential Proclamation No. 3279 , March 10, 1959, 24 Fed.
Reg. 1781, 3 C.F.R., 1959 - 1963 Comp., p. 11.
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The first recital stated that the Director of the Office of
Civil and Defense Mobilization had made an investigation of the impact
of crude oil and products on national security and had considered the
other matters, which he was required to consider, pursuant to Section 2
of the Act of July 1, 1954, as amended, and had then advised President
Eisenhower of his opinion "that crude Oil and the principal crude oil
derivatives and products are being imported in such quantities and under
5
such circumstances as to threaten to impair the national security-"
The second recital indicated that the President had considered
6
the matters required to be considered by him and agreed with the advice..
In the third recital President Eisenhower found and declared
that adjustments had to be made to the imports of crude oil, unfinished
oils, and finished products so that such imports would not threaten to
7
impair the national security.
In the fourth recital, President Eisenhower found and declared
that there were two areas in the continental United States — one, east
of the Rocky Mountains (District I — IV) in which there was substantial
oil production capacity in excess of actual production, and the other
West of the Rocky Mountains (District V) in which production- was declin-
ing, and in which, due to the absence of any significant interarea flow
of oil, limited imports were necessary to meet demand — and that






discouragement of and decrease in domestic oil exploration development
5i 8
and production to the detriment of the national security.
In the fifth and final recital, President Eisenhower found
and declared that Puerto Rico depended on oil imports and that any
system of adjustment should permit imports adequate for local con-
sumption, export, and limited shipment of finished products to the
9
United States-
The body of Proclamation 3279 was predicated on the authority
granted in Section 2 of the Act of July 1, 1954-> as amended. It
consisted of nine sections.
The sections provided first for an allocation and licensing
procedure, second for the establishment of maximum levels of imports,
third for implementing regulations, fourth for an appellate procedure,
fifth for report icg requirements, sixth for price surveillance by the
Director of the Office of Civil and Defense Mobilization, seventh for
delegation of authority by the Secretary of Interior, eighth for a
revocation of Executive Order 10761, and ninth for definitions-
Section one was divided into three subsections. Subsection
(a) provided that after March 11, 1959, no finished products could be
entered in Districts I - IT, District V, and Puerto Rico for consump-
tion except, first, by a person to whom an allocation and a license
has been issued by the Secretary of the Interior. The second exception






entries and withdrawals under the Secretary* s conditions until he
could make allocations and issue licenses. These temporary alloca-
tions would then be deducted from later allocations. The third
exception stated that with respect to finished products government
agencies would not be required to have a license but would be sub-
ject to subsection (c) of Section one which provided they should
not import products in excess of allocations made by the Secretary
10
within the maximum level of imports established in Section two*
Section two was divided into six subsections. Subsection
(a)(1) fixed the maximum level of imports into Districts I - 17 of
crude oil, unfinished oils and finished products, except residual
fuel oil to be used as fuel at nine percent of total demand in those
Districts as estimated by the Bureau of Mines for periods fixed by
the Secretary* Within this level imports of unfinished oils would
not exceed ten percent of the imports of crude oil and unfinished
oils, and finished products exclusive of residual fuel oil to be
used as fuel would not exceed their 1957 district level of imports*
In a separate subsection (a)(2) residual fuel oil to be used as fuel
in Districts I - IV would not exceed its 1957 level of imports.
Subsection (b) fixed the maximum level of imports of crude oil, un-
finished oils and finished products into District V at an amount
which together with domestic production and supply would approximate
total demand in that District as estimated by the Bureau of Mines




imports, imports of unfinished oils would not exceed ten percent of
the imports of crude oil and unfinished oils and finished products
would not exceed their 1957 District level of imports- Subsection
(c) permitted imports of crude in addition to the maximum established
in subsections (a) and (b) to meet the minimum requirements of refiners
and pipeline companies which were unable to obtain enough domestic
crude by ordinary means. Subsection (d) fixed the maximum level of
imports of crude oil, unfinished oils and finished products into Puerto
Rico at approximately the level of imports into Puerto Rico during all
or part of 1958 as determined by the Secretary or such lower or higher
levels as the Secretary may determine are needed to meet increases or
decreases in local or foreign demand. Subsection (e) authorized the
Secretary of the Interior to review imports into Districts I - IV and
District V of residual fuel oil to be used as fuel and make adjustments
to the maximum level of imports. Subsection ( f ) excepted withdrawals
pursuant to Section 309 of the Tariff Act of 1930 as amended from the
11
demand referred to and levels established..
Section three was divided into three subsections. Subsection
(a) authorised the Secretary of the Interior to issue implementing
regulations consistent with the levels established in the Proclamation
and providing for a system of allocation, licensing and restriction on
the transfer of allocations and licenses. Subsection (b) was divided
into four parts. The first part states that the regulations shall pro-





finished oils into Districts I - IV and into District V, for an
equitable distribution among persons having refinery capacity in these
districts in relation to refinery inputs during an appropriate period
or periods selected by the Secretary and distributed so as to avoid
drastic reductions below the last allocations under the Voluntary Oil
Import Program. The regulations shall also provide allocations of
crude oil to persons having operating refinery capacity or having pipe-
line facilities under certain circumstances who demonstrate inability
to obtain sufficient quantities of domestic crude by ordinary means.
The second part states that the regulations shall provide for the
allocation of imports of crude and unfinished oils into Puerto Rico on
the basis of refinery inputs during all or part of 1953 as determined
by the Secretary. The third part states that the regulations shall
require imported crude and unfinished oils be processed in the licensee's
refinery except that exchanges may be made if effected on a current
basis and reported in advance to the Secretary and if domestic crude
or unfinished oils are processed. However, those receiving allocations
on the basis of inability to obtain sufficient domestic crude shall not
be allowed to make exchanges. The fourth part states that with respect
to the allocations of imports of finished products into Districts I - IV,
District V" and Puerto Rico, such regulations shall result in an equit-
able distribution among importers of finished products during the
respective base periods specified in Section two of the Proclamation.
Subsection (C) states that the regulations may provide for the revoca-
tion or suspension by the Secretary of any allocation or license on




Section four authorized the Secretary of the Interior to
establish and operate an Appeal Board consisting of members from
the Departments of Interior, Defense, and Commerce who hold a
position of Deputy Assistant Secretary or higher to be appointed
by the heads of the departments within the limits of the maximum
levels. On the grounds of hardship, error, or other relevant
special consideration, the board was empowered to modify any alloca-
tion, to grant allocations of crude and unfinished oils to persons
with prior importing histories who do not qualify for allocations
and to review revocations and suspensions.
Section five required that persons who applied for or were
granted allocations furnish the Secretary of the Interior such
Hinformation as ha may require..
Section six was divided into two subsections. Subsection (a)
charged the Director of the Office of Civil and Defense Mobilization
to maintain constant surveillance of petroleum imports and to inform
the President after consultation with the Secretaries of State,
Defense, Treasury, Interior, Commerce, and Labor of the need for
further action. Included in this advice was to be a decision as to
whether further price increases were required for national defense









Investigate Crude Oil Imports from its responsibilities.
Section seven authorized the Secretary of the Interior to
delegate and redelegate his authority under the Proclamation-
Additionally it required all agencies of the Executive branch to
16
cooperate with the Secretary in the execution of the Proclamation.
Section eight revoked Executive Order 10761 of March 27,
1953.
17
Section nine defined the terms "person", "Districts I - 17",
18
"District Y", "crude oil", "unfinished oils" and "finished products".
To Amendment 25 and Beyond
Less than two months elapsed between the issuance of Proclama-
tion 3279 and Proclamation 3290, the first of more than twenty five
amendments which followed. On April 30, 1959, pursuant to a specific
finding that the adjustments made would not threaten to impair
national security, President Eisenhower excepted crude oil„ unfinished
oils and finished products transported overland into the United States
from the country where produced, from Proclamation 3279. Level3 of
authorized imports were not to include excepted overland imports in
the future. In addition allocations were not to be reduced by over-
land imports except for District 7, and unless the President found





'Id. at §8. See also Executive Order No.. 10761, March 27,




to prevent total imports from seriously impairing the accomplishment
of the purposes of the proclamation. The language allowing imports
of crude oil above maximum levels by persons having refineries or
pipelines and using crude oil directly as fuel to meet minimum require-
ments which they were unable to meet by ordinary means, was dropped
from Proclamation 3279. Finally, the Secretary of the Interior was
allowed to authorize entries of small amounts of crude oil, unfinished
19
oils and finished products without license.
On December 10, 1959, President Eisenhower issued Presidential
Proclamation 3328, the second amendment to Proclamation. 3279 • This
modification reduced the quantities of authorized imports subject to
allocation into District V. Moreover, it provided additional flexi-
bility to the Secretary of the Interior with respect to imports of
unfinished oils into District V. It also made the Secretary of the
Interior responsible for reviewing the imports of residual fuel oil
to be used as fuel.. Finally, it empowered the Secretary of Interior
to broaden the jurisdiction of the Oil Import Appeals Board with
20
respect to petitions concerning finished products.
In Proclamation 3336 of December 24, I960, the third amendment
to Proclamation 3279, President Eisenhower stated that further adjust-
ments were necessary due to over and under estimates of total demand.
In order to remedy this problem alterations were made which would
19
'Presidential Proclamation No.. 3290, April 30, 1959, 2U Fed.
Peg. 3527, 3 C.F.P., 1959 - 1963 Comp., p. 20.
20
Presidential Proclamation No. 3328, December 10, 1959, 2k Fed,
Reg.. 10133, 3 Car.fi.., 1959 - 1963 Comp.,. p. 63.
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allow nine percent of the difference between projected and actual
demand for crude and unfinished oils in Districts I - IV to he
added to or subtracted from the level for an allocation period in
21
those Districts
Proclamation 3389 of January 17, 196l was the fourth amendment
to Proclamation 3279 and the last Eisenhower amendment. It was drafted
to ensure adequate supplies of residual fuel oil to be used as fuel
which would reach the users. In order to accomplish this objective the
Secretary of the Interior was allowed to alter the system of allocating
imports of residual fuel oil to be used as fuel into District I*
Despite the historic 1957 level established, the Secretary of the
Interior was authorized to adjust the maximum levels of residual fuel
oil imports into Districts I - IV* Allocation of imports of other
finished products into Districts I - IV and Puerto Rico were set up on
a historic basis with room for adjustments through the Appeals Board
procedures. This amendment also added definitions of District I and
22
Districts II - IV.
President Kennedy* s Executive Order 11051 of September 28, 1962,
modified Proclamation 3279 for the fifth time by substituting for each
reference to the office of Civil and Defense Mobilization, a reference
23
to the office of Emergency Planning.
21Presidential Proclamation No > 3386, December 2U, I960, 25 Fed.
Reg. 13945, 3 C.F.R_, 1959 - 1963 Comp., p. 102.
00
Presidential Proclamation No. 3389, January 17, 196l, 26 Fed.
Reg. 507, 811, 3 C.F.R.., 1959 - 1963 Comp.., p. 108.
23^
Executive Order No. 11051, September 27, 1962, 27 Fed. Reg.
9683, 3 C.F.R. , 1959 - 1963 Comp., p. 635.
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Proclamation 3279 was modified again for the sixth time on
November 30, 19o2, by Proclamation 3509 when President Kennedy determined
that the maximum levels of imports required adjusting and that the
system of allocation required revision. Under the new plan, \7hich
became effective January 1, 19o3, the maximum level of imports into
Districts I - IV of crude oil, unfinished oils and finished products
except residual fuel oil to be used as fuel equaled 12.2 percent of
the oil and natural gas liquids produced in these Districts during the
period of six months ending six months prior to the allocation period
minus exempt overland as estimated by the Secretary of the Interior..
Regarding allocations of crude oils and unfinished oils into Districts
I - IV, a new graduated scale concept was introduced. Regarding imports
of residual fuel oil to be used as fuel into District I, a new graduated
scale concept was also introduced. Finally the definition crude oil
was amended to include liquids recovered which were not natural gas
24
products and a ne?/ definition of natural gas products was added.
Proclamation 3279 was amended for the seventh time on April 19,
1963, by Proclamation 3531 issued by President Kennedy.. Proclamation
3531 simply omitted the requirement that Appeal Board members be of the
25
rank of Deputy Assistant Secretary or higher^
The eighth amendment to Proclamation 3279 aad President Kennedy's
last amendment was Proclamation 354.1 issued on June 10, I963.
Presidential Proclamation No. ' 3509, November 30, 1962, 27 Fed.
Reg. 11935, 3 C.F.R., 1959 - 1963 Comp., p. 238.
25
Presidential Proclamation No.. 3531, Auril 19, 19o3, 28 Fed..
Reg. M)77, 3 CF.R.., 1959 - 1963 Comp., p. 279.
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Proclamation 354.1 provided that the calculation of the maximum level
of authorized imports into Districts I - IV should be based on the
Secretary of the Interior's current estimate of production during the
allocation period and not on the basis of prior actual production as
26
was previously done.
In Proclamation 3693 of December 10, 1965, the ninth amendment
to Proclamation 3279, restrictions were placed on the flow of crude oil,
unfinished oils, and finished products into foreign trade zones. In
addition, petrochemical plants were included with the import allocation
system. Finally, in hopes of generating increased employment opportuni-
ties for Puerto Rico, an effort was made to encourage a petrochemical
industry in Puerto Rico.. The definition of liquified gases was also
27
redefined-
Proclamation 3279 was modified for the tenth time on April 10,
I967 by President Johnson in Proclamation 3779. This amendment provided
the Secretary of the Interior with added latitude with regard to imports
of asphalt into all Districts and Puerto Rico- The Secretary was allowed,
after reviewing the supply - demand situation, to establish a maximum
level of imports of asphalt and also to establish a system of allocation
28
of sucn imports or to allow entry without allocation or licenses ..
—
Presidential Proclamation No. 3541, June 10, 1963, 28 Fed. Reg„
5931, 3 CF.R.., 1959 - 1963 Comp., p. 291.
27
Presidential Proclamation No. 3693, December 10, 1965, 30 Fed.
Reg. 15459, 3 C.F.R., 1964 - 1965 Comp., p. 153.
28Presidential Proclamation No. 3779, April 10, I967, 32 Fed.
Reg. 5919, 3 CF.R. , 1966 - 1970 Comp., p. 1H.
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Proclamation 3794 was issued by President Johnson on July
24, 1967. It was the eleventh amendment to Proclamation 3279.
Proclamation 3794 was designed to stimulate the production of low
sulphur residual fuel oil in support of Federal, State, and local
air pollution control rules and regulations. New importers were
allowed into the program and provisions were made for allocations
which xvould ensure adequate supplies of low sulphur residual fuel
oil to be used as fuel.. The term residual fuel oil was also
29
redefined..
Proclamation 3279 was modified for the tv/elfth time on
November 9, 19&7, by President Johnson in Proclamation 3820.. This
amendment provided assistance in the development of petrochemical
facilities in the Virgin Islands with the objective of increasing
employment opportunities and upgrading the standard of living. To
obtain this objective and added allocation of imports of up to 15,000
average barrels per day of finished products other than residual fuel
30
oil to be used as fuel was allowed into Districts I - IV.
On January 29, 19&S, President Johnson issued Proclamation.
3823. This was his last amendment to Proclamation 3279 Under
Proclamation 3823 allocations of imports into Puerto Pico and ship-
ments from Puerto Rico to Districts I - IV x?ere made applicable with
respect to District V. Proclamation 3823 provided authority for
allocations based on exports of finished products and petrochemicals
29presidential Proclamation No. 3794, July 17, 1967, 32 Fed^
Reg. 10547, 3 O.T.R., 1966 - 1970 Comp., p. 134.
^Presidential Proclamation No. 3820, November 9, 1967, 32
Fed. Reg. 15701, 3 C.F.R., i960 - 1970 Comp., p. 165.
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as well. Because of the Middle East crisis, the Secretary of the
Interior was also permitted to make certain adjustments to alloca-
tions and licenses for imports of crude oil, unfinished oils and
finished products. In addition, imports of liquids extracted from
tar sands were determined to he petroleum imports and as such,
subject to the provisions of Proclamation 3279* Finally "crude
31
oil" v/as redefined and a definition1 of "petroleum oils" was included.
In Proclamation 3969 of March 10, 1970, President Nixon
modified Proclamation 3279 for the fourteenth time. Acting on the
first recommendation from the Director of the Office of Emergency
Preparedness, his newly established Oil Policy Committee and the
Cabinet Task Force on Oil Import Control, the President imposed
mandatory controls on Canadian oil imported into Districts I - IV.
Imports of crude oil and unfinished oils into those Districts were
restricted to 395,000 barrels per day effective March 1st for the
duration of 1970- This action resulted in an increase of about
14,000 barrels per day over actual imports in 19&9- The President
simultaneously changed the composition of the Oil Import Appeals
Board by substituting a DeDartment of Justice member for the Depart-
32
'
ment of Defense member.
The fifteenth modification to Proclamation 3279 came when
President Nixon issued Proclamation 3990 on June 17, 1970. This
Proclamation increased the maximum level of imports of crude oil,
31
-* Presidential Proclamation No. 3323, January 29, 1968,
33 Fed. Reg. 1171 3 C.F.R., 1966 - 1970 Comp., p. 311.
^Presidential Proclamation No. 39&9, March 10, 1970,
35 Fed. Reg. 4321, 3 C.F.R., 1966 - 1970 Comp.., p. 470.
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unfinished oils, and finished products into Districts I - IT by
100,000 barrels per day after March 1, 1970. This provision was
designed to placate New England consumers and politicians and to
expand markets for Venezuelan oil. 63,000 barrels per day of this
had already been used by oil from Canada allowed in under Proclama-
tion 3969. The remaining 37 > 000 barrels per day was given to the
Oil Import Appeals Board and to the Oil Import Administration.
Moreover, President Nixon authorized an additional 4.0,000 barrels
per day of number two fuel oil to be imported by independent deep
water terminal operators in District I during the last half of 1970.
Thus in aggregate, the President had allowed imports into Districts
I - IV of 140,000 barrels per day in excess of the existing formula-
Transportation to the United States of domestically produced or
refined oils by pipeline through a foreign country, despite the
possibility of some commingling, would also be allowed without
license or allocation under regulations which the secretary was
33
authorized to issue..
Proclamation 4018 of October 16, 1970, modified Proclamation:
3279 for the sixteenth time. In Proclamation 4018 President Nixon
Authorized the importation without charge to import quotas of 14-.
6
million barrels (40,000 barrels per day) of number two fuel oil from
Western Hemisphere sources during 1971 into District I by Independent
deepwater terminal operators- These imports were subject to appropri-
ate seasonal restrictions. Inland overwater importation of Canadian
33
Presidential Proclamation No. 3990, June 17, 1970, 35 Fed.
Reg. 10091, 3 C.F.R., 1966 - 1970 Comp., p. 488.
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crude oil, unfinished oils, and finished products produced in
Canada were excepted from Proclamation 3279, Importation other
than by sea of Canadian produced natural gas liquids was allowed
without regard to the maximum level of imports. Importation of
ethane, propane and butane produced in the Western Hemisphere, from
crude or gas xvere permitted without deduction from crude or
products quotas. This amounted to practical exemption. Crude
oil v/as allowed to be imported into District I and Canadian crude
oil was allowed to be imported into the United States to be topped
for burner fuel under such conditions as the Secretary might specify
by regulation. Finally crude oil for burner fuel was authorized to
be imported under the same limitations applicable to residual fuel
oil. This relaxed the restrictions on the viscosity requirements of
crude oil used for burning by dropping the present floor below
45 SUS at 100 degrees Fahrenheit.. The relaxation was accomplished
34
by a redefinition of residual fuel oil.
Proclamation 4.025 was issued by President Nixon on December
22, 1970. It modified Proclamation 3279 for the seventeenth time
by increasing licensed imports into Districts I - IV by approxi-
mately 100,000 barrels per day during 1971 by freeing importation
and allocation in Districts I - IV and District V, from historical
limitations and by authorizing Mexican imports to enter, overland
or by water in such quantities as the Secretary of the Interior
prescribes after annual discussions between the Governments of the
Presidential Proclamation No. 4018, October 16, 1970,
35 Fed. Reg. 16357, 3 C.F.R.., 1966 - 1970 Comp., p. 512.
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United States and Mexico. With the latter amendment, the President
closed "el loophole" the infamous Brownsville turn around under
which approximately 30,500 barrels per day of Mexican oil came by
tanker into bonded storage in Brownsville, Texas. It was then-
trucked across the Rio Grande River into Mexico and then back
across the border "overland". Also authorized was the importation
of 4-50,000 barrels of crude per day into Districts I - IV from
Canada. This amounted to an increase of 55,000 barrels per day. In
addition, holders of overseas licenses were authorized to exchange
them for tickets to enter Canadian oil. Imports of asphalt were
decontrolled for the year 1971. Although the 12.2 percent import
production ratio remained in Proclamation 3279, it had lost virtually
all significance as a basis for determing maximum levels of imports
35
into Districts I - IV.
Proclamation 4092 of November 5, 1971 modified Proclamation
3279 for the eighteenth time. Under Proclamation 4-092, President
Nixon continued the provision authorizing the importation of Number
two fuel oil into District I indefinitely into the future. He also
allowed allocation holders to secure Number two fuel oil produced in
Puerto Rico. Finally, he permitted the suspension of the requirement
that Number two fuel oil be produced from Western Hemisphere crude
36
oil in the Western Hemisphere.
Proclamation 4099 of December 20, 1971, modified Proclamation
35
Presidential Proclamation No. 4025, December 22, 1970,
35 Fed. Reg. 19391, 3 C.F.R.., 1966 - 1970 Comp.
,
p. 520.
Presidential Proclamation No. 4092, November 5, 1971,
36 Fed. Reg. 21397.
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3279 for the nineteenth time. Pursuant to Proclamati on 4099
President Nixon authorized a 1972 increase of approximately 100,000
barrels of licensed imports per day into the area east of the Rockies.
Of the 100,000 barrel increase, 65,000 barrels were allowed in front
Canada, raising the Canadian quota to 540,000 barrels daily. The
37
remaining 35,000 barrels was to come from other foreign suppliers..
Proclamation 4133 of May 11, 1972, modified Proclamation
3279 for the twentieth time. In Proclamation 4133 President Nixon
allowed an additional 30,000 barrels per day of Canadian imports into
Districts I - IV during the remainder of 1972. He also raised the
basis from which the maximum level of imports into Districts I - IV
is calculated 200,000 barrels per day* In total this adjustment
38
alone accounted for fifteen percent boost.
Proclamation: 4156 of September IS, 1972, modified Proclama-
tion 3279 for the twenty-first time. In Proclamation 4156 President
Nixon allowed the Secretary of the Interior to allocate an additional
5000 barrels per day of Number two fuel oil on an annual basis during
the remainder of 1972 to the independent deepwater terminal operators
on the east coast* The President also allowed all importers of over-
seas oil and products into Districts I - IV to borrow against their
calendar year 1973 allocations by up to ten percent of their regular
37
^'Presidential Proclamation No. 4099, December 20, 1971,
36 Fed. Reg. 24203.





1972 allocations made to them prior to September 1st of 1972.
Proclamation 3279 was modified for the twenty-second time,
on December 17, 1972, by Proclamation 4175. Acting on recommenda-
tions from the Director of the Office of Emergency Preparedness
and with the advice of the Oil Policy Committee, President Nixon
delegated authority in Proclamation 4175 to the Secretary of the
Interior to provide interim allocations for the allocation period
beginning January 1, 1973, and for succeeding allocation periods
and to permit additional imports from the United States Virgin
Islands.
Proclamation 4178 of January 17, 1973, modified Proclamation
3279 for the twenty-third time. Citing domestic production,
insufficiencies, and Number two fuel oil shortages, President Nixon:
First, established the import level for Districts I - IV at 2,700,000
barrels per day for crude, unfinished, and finished products, exclud-
ing residual. This compares with 1,785,000 barrels per day for 1972
after final adjustments.
Second, established the import level for District V at 800,000 barrels
per day for 1973, compared with 717,000 barrels per day in 1972.
Third, suspended quota controls on imports of Number two heating oil
(and diesel and some kerosene) for the period of January through
-^Presidential Proclamation 4156, September 18, 1972, 37 Fed..
Reg. 19115.
40
Presidential Proclamation No. 4175, December 16, 1972,




Fourth, included shale oil and gilsonite in the definition of
crude oil for purposes of computing refinery throughputs on
which import allocations are based.
Fifth, eliminated the requirement that the Secretary of the
Interior issue permits for oil shipments into foreign trade zones.
u
And sixth, redefined the definition of liquified natural gas.
Executive Order 11703 of February 7, 1973, amended Proclama-
tion: 3279 for the twenty fourth time. Under Executive Order 11703
President Nixon reconstituted the Oil Policy Committee appointing
as chairman the Deputy Secretary of the Treasury in lieu of the
Director of the Office of Emergency Preparedness.. The Deputy
Secretary was vested with the functions of the Director, including
policy direction, co-ordination, and surveillance of the Oil
Import Control Program,
Proclamation 4.202 of March 23, 1973, modified Proclamation
3279 for the twenty-fifth time. In Proclamation 4202 President
Nixon empowered the Oil Import Appeals Board to take action without





Presidential Proclamation No. 4178, January 17, 1973,
33 Fed. Reg. 1719
^Executive Order No. 11703, February 7, 1973, 38 Fed.
Reg. 3579.
LI
^Presidential Proclamation No. 4202, March 23, 1973,
38 Fed. Reg. 7977.
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Fixing the Maximum Level of Imports Under
the Mandatory Oil Import Program
Establishment of the maximum level of imports is considered
a policy matter. As such the overall level is set in the form of a
Presidential Proclamation. Under Proclamation 3279, prior to the quota-
fee system, there were differences based upon where the imports
came from, where they went to, and what kind of imports they were..
Because of the national security basis of the Mandatory
Oil Import Program, the question of whether Canadian and Mexican
imports were less secure than domestic production naturally arose «,.
If Canadian and Mexican imports were allowed into this country,
should they be included under the overall 12.2 percent level? Should
separate quotas be established for Canada and Mexico? Were such
imports, if exempt, included within the definition of refinery inputs
in determining allocations of non-exempt offshore imports? The
United States clearly vacillated over these questions.
Under Phase I of the Voluntary Oil Import Program, no maximum
level was fixed for crude oil imports from Canada. Under Phase II
of the Voluntary Oil Import Program and at the outset of the Mandatory
Oil Import Program, imports from Canada were considered foreign and
treated as offshore imports .. Proclamation 3290 of April 30, 1959,
provided an exception from the maximum level for overland imports.
Most Canadian imports were considered overland and thus within the
exception. As Canadian imports rose so, too, did the controversy
44Presidential Proclamation No. 3290, supra note 19..
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surrounding them. Accordingly thoy were brought within the overall
level first in District V by Proclamation 3328 of December 16, 1959,
and subsequently in Districts I - IV by Proclamation 3509 of November
30, 1962. Negotiations with the Canadian government regarding the
level of imports resulted in a secret agreement in 1967 . The agree-
ment, in the form of a note from the Canadian Ambassador, obligated
the Canadian government to "ensure, short of imposing formal export
controls, that exports of refinery feedstocks ... to Districts
I - IV do not exceed 280,000 b/d in 1963" and that the rise in such
exports would not "exceed 26,000 b/d per annum." Lacking enforcement
provisions, the agreement was doomed to failure as Canadian imports
continued to rise.
From the Canadian point of view, Canada had oil import problems
of its own. Canada's populous eastern provinces were chronic deficit
areas, while it unpopulated western provinces were surplus areas.
After the western producers pressed for protection from cheap eastern:
imports, the Canadian government decided to divide the country by a
north - south "energy line" drawn roughly through the Ottowa valley.
No eastern importers were allowed to sell gasoline west of the line.
This resulted in a two price system within the country.. A licensing
procedure was used to maintain the "energy line".
American producers were opposed to Canada's importing oil to
its eastern refineries at approximately the same rate it was exporting
its western production to the United States. Therefore on March 10,
1970, President Nixon imposed mandatory controls on Canadian oil
imported into Districts I - IV. Pursuant to this Proclamation,
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imports of crude and unfinished oils were limited to 395,000
45barrels per day.
This level was subsequently increased, first to 450,000 barrels
per day on December 22, 1970, by Proclamation 4025, then to 540,000
barrels cer day on December 20, 1971, by Proclamation 4099, and finally
46
to 570,000 barrels per day on May 11, 1972 by Proclamation 4133.
The overland exemption was interpreted to exclude shipments
from Canada across the Great Laics s and rail shipments from Canada to
Ketchikan which crossed an inland waterway by carferry. This
interpretation seemed a bit inconsistent with the "Brownsville loop."
Proclamation 4018 of October 16, 1970, remedied the situation, however,
47
by authorizing inland overwater imports from Canada.
From the beginning it was decided that Canadian crude processed
through American refineries would be excluded from the calculation of
"refinery inputs." The effect of this decision was to diminish refiner
offshore quotas in a direct proportion to the amount of Canadian crude
used. This rule changed with respect to licensed Canadian imports in
October, 1971; but it remained the same for unlicensed Canadian imports
such as finished products, natural gas liquids and imports of crude
into District V.
Tariffs were considered applicable to Canadian imports.
45^Presidential Proclamation No. 3969, supra note 32..
Presidential Proclamation No. 4025, supra note 35. See
Presidential Proclamation No. 4099, supra note 37. See also
Presidential Proclamation No. 4133, supra note 33..
47
^'Presidential Proclamati on No. 4013, supra note 34.
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Although the 1970 Cabinet Task Force on oil import control
suggested continuing Canadian imports as exempt if a common energy
accord could be reached, and although efforts to implement that
recommendation have been made, the Canadians show no inclination to
include a provision limiting offshore imports into their country
which presumably would be required.. Thus Canada currently continues
to import approximately as much offshore oil as it exports to the
United States. The security and economic basis for allowing this to
continue are at least questionable- More recently Canada has decided
to limit petroleum exports to the United States,,
Unlike Canadian imports, Mexican imports were not specifically
excepted in Phase I of the Voluntary Oil Import Program. In a like
manner under Phase II of the Voluntary Oil Import Program and at the
outset of the Mandatory Oil Import Program, imports from Mexico were
considered foreign and treated as offshore imports. Proclamation
3290 of April 30, 1959, provided an exception from the maximum level
for overland imports. Mexican imports were of course included within
,• ^the exception.
The overland exemption did not present as much a problem with
Mexican imports as with Canadian imports since there -were no pipeline
connections between the Mexican producing areas and American consum-
ing areas. In fact an elastic imagination was required to qualify
Mexican imports as exempt overland imports. Under an arrangement
originally dreamed up by the State Department to discourage Mexican
exports to Cuba, Mexican oil was allowed to be shipped by ocean
Presidential Proclamation No. 3290, supra note 19o
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tanker from Tampico, Mexico, to Brownsville, Texas, where it was
landed in bond, loaded on a truck, hauled across the Mexican boarder
and then "overland" back into the United States where it was reloaded
on the same ship, and then shipped to the east coast. Approximately
30,000 barrels per day of imports were involved. These imports
consisted sometimes of crude and sometimes of unfinished oils.
Proclamation 4025 of December 23, 1970, eliminated the Brownsville
/ g
turn around by authorizing Mexican imports to enter overwater.
But the question then became — Why should not "Venezuelan oil be
treated the same as Mexican oil? Mexican imports are currently
limited by intergovernmental accord. On August 5, 1971, the Secretary
of the Interior mailed a letter to the Mexican Ambassador, agreeing to
the continuance of the 30,000 barrels per day of unlicensed imports to
be shipped through Broxvnsville and allowing an additional 2500 barrels
per day of unlicensed imports to be entered anywhere in the United
States. It is believed that during 1972 there was an additional 3500
barrels per day allowed in for an overall total of 36,000 barrels per
day from Mexico.
No allocations were made and no licenses were needed to import
from Mexico. Mexican imports were not counted as refinery inputs in
computing allocations.
Tariffs were applicable to Mexican imports.
Under the Mandatory Oil Import Program, the Secretary of the
Interior set the maximum level of imports of crude and unfinished oils
into Puerto Rico. The lsvels of imports of finished products into
^'Presidential proclamation Mo. 4.025, supra note 35.

134
Puerto Rico were based on levels of imports of finished products
during the last half of 1958. At the outset of the Mandatory Oil
Import Program, finished product imports from Puerto Pico to the
United States were not limited. Pursuant to Proclamation, however,
the Secretary of the Interior was vested with certain discretion in
respect to the establishment of Puerto Pican import levels. This
discretion was based upon increases or decreases in local demand in
Puerto Rico or demand for export to foreign areas. There was thus an
indirect type of control over imports to the United States. During
1972, 37>978 barrels per day of crude oil, unfinished oils and
finished products are allowed into Districts I - IY and District V
from Puerto Rico*
Proclamation 3820 of November 9, 19&7, allowed the Virgin
Islands to import 15,000 barrels per day of finished products into
50
Districts I - IY. This amount is subtracted from the overall level
of imports into District I - IV.
During World T7ar II the United States was divided into five
separate districts for purposes of petroleum administration. These
same districts were used under both Phases of the Voluntary Oil
Import Program and continue in use today by the Office of Oil and
Gas in administering the Mandatory Oil Import Program. Districts I -
IV consist of all the states east of the Rocky Mountains. District
V consists of all the states west of the Rockies, including Alaska
and Hawaii. Puerto Rico and the Virgin Islands are treated separately.
50
Presidential Proclamation No. 3820, supra note 30.
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Under the Voluntary Oil Import Program no maximum level of
imports was established. It was hoped, however, that the voluntary
program would restrict imports into Districts I - IV to approximately
twelve percent of domestic crude oil production or about 9»6 percent
of demand. Imports into District V were not limited.
Under the Mandatory Oil Import Program, the maximum level of
imports of crude oil, unfinished oils, and finished products - except
residual fuel oil to be used as fuel into Districts I - IV —
was fixed at nine percent of total demand in those districts as
estimated by the Bureau of Mines. Within that level imports of
unfinished oils could not exceed ten percent of the permissible
imports of crude oil and unfinished oils. Also within that level
imports of finished products would not exceed their 1957 historical
level of imports. Residual fuel oil to be used as fuel was considered
separately. Imports of residual fuel oil to be used as fuel into
Districts I - IV could not exceed the 1957 historical level of imports,
In Proclamation 3509 of November 30, 19&2, President Kennedy
connected the maximum level of imports to domestic production instead
of domestic demands Proclamation 3509 provided that for a particular
allocation period, the maximum level of imports for Districts I - IV
should be based on 12.2 percent of production in those Districts for
51
the same period the preceding year-
The following year on June 10, 19&3 » in Proclamation 35/^L,
President Kennedy related the maximum level of imports into Districts
51
Presidential Proclamation No. 3509 supra note 24.
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I — IV to 12.2 percent of current domestic production as estimated by
52
the Secretary of the Interior. As of 1970 it could generally be
stated that the maximum level of imports as established in percentage
terms had not varied significantly since the inception of the Mandatory
Oil Import Program.. This was true despite the springing up of a
plethora of subcatagories within the maximum level, some of which had
been used as accommodations. The singular exception was the decontrol
of residual fuel oil imports into the 3ast Coast. By 1972, however,
although the 12.2 percent basis was still nominally referred to in
Proclamation 3279, total allocations were running approximately
500,000 barrels per day in excess of that level. The quota for off-
shore imports was set at l,0o4,700 barrels per day of crude oil,
unfinished oils and finished products into Districts I - IV.
-
Because it was considered a deficit production area, a different
method of arriving at a maximum level was used in District V.. In
essence the formula called for subtraction of total domestic production
plus Canadian overland imports from total domestic demand for crude and
products. Both domestic production and demand were estimated by the
Secretary of the Interior. These estimates have proven substantially
accurate.
Oil imports may be conveniently catagorized into crude oil,
unfinished oils, and finished products. The three catagories are
lashed together by a common ceiling.
"Unfinished oils" are products, but the existing regulations
52
Presidential Proclamation No. 3541, supra note 26.
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classify them as products imported for further processing. What con-
stitutes processing is a potentially difficult problem although it has
not yet provoked controversy.. Unfinished oils differ from finished
products which are imported for consumption without further processing.
Under the Voluntary Oil Import Program, unfinished oil imports were
not subject of maximum levels. Under the Mandatory Oil Import Program,
unfinished oils may be imported under a crude license to a maximum of
fifteen percent of the license in Districts I - IV and twenty-five
percent in District V. Petrochemical producers may use all of their
crude licenses to import unfinished oils they would use as feedstocks.
In practice this did not happen, however- Licenses were used for the
importation of crude which was then exchanged for domestic natural
gas liquids.
Under the Voluntary Oil Import Program product imports were
not subject to maximum levels. Under the Mandatory Oil Import
Program product imports were only permitted on a historic basis.
Because they tend to "export" refining capacity, imports of products
have been discouraged. Proclamation 4025 of December 22, 1970, elimin-
53
ated historic quotas- Finished products were then imported under a
crude license to a maximum of one percent of the license in all
Districts. Although Number 2 fuel oil and residual fuel oil were
products, they were treated separately.. A maximum level of 45,000
barrels per day of Number 2 fuel oil was allowed into District I by
the President in 1972. In essence there was no ceiling on residual
53
Presidential Proclamation No. 4025, supra note 35.
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fuel oil imports into District I. A maximum level of 14,000,000
barrels per year of residual fuel oil was allowed into Districts
II - IV by the Secretary of the Interior in 1972. Fuel oil imports
will be studied more comprehensively below.
Description of the Proclamation as Presently Amended
54
On April 18, 1973, President Nixon issued Proclamation 4210.
In this, his latest and most extensive modification of Proclamation 3279
>
he set the maximum level of imports for Districts I - IV, District V,
and Puerto Rico at the difference between estimated supply and estimated
55demand. ' Effective May 1, 1973, Mr. Nixon abolished volumetric con-
trols on oil imports by allowing unlimited oil imports to enter the United
States merely upon application payment of fees and issuance of a license..
56
Fees for products are set substantially higher than those for crude.
Present participants will receive allocations until phased out, free
from license fees.
License fees will gradually increase over the next three years*
The retention of quotas on a phased out basis should provide some ex-
change value for quota ticket holders. The maximum levels of imports
subject to allocation and license which are exempt from fees, will
gradually decrease over the next seven years until April 30, 1980,
when no allocations for quotas will be granted without payment of
57license fees. Tariffs on imports of petroleum and products are







suspended. Imports of crude and products into Puerto Rico are
59
subject to license fees. Exports from Puerto Rico are license fee
exempt. Conversely, imports of crude and products into the Virgin
Islands and free trade zones would be license fee exempt while
exports from the Virgin Islands and free trade zones to the United
60
States would be subject to fees. The full text of Proclamation
42K> is set forth as appendix "A" hereto*
The new program would not be limited to refiners and petro-
chemical plant operators. Fee exempt exchanges would retain their
61
status. Ethane, propane, and butane are exempt. Companies
building or expanding refineries or petrochemical plants coming on
stream after April 30, 1973, will be granted license fee exempt
allocations equal to 75 percent of their additional inputs for the
62
first five years of operation.
In justification, satisfaction of immediate energy needs,
encouragement of refinery construction, added flexibility, and
stimulation of domestic production by making foreign crude and
products mors expensive and thus contributing to national security,
58Id. §15o
59
Id. §4 (b)(2) et seq..
6o
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were cited by the President in his April 18, 1973, energy message-
Energy Policy Message, Oil Imports Section , delivered by
President Nixon to Congress, April 18, 1973. See also, Office
of the White House Press Secretary, President's Energy Message'





Oil Import Regulation I
Presidential Proclamation 3279 establishing the Mandatory
Oil Import Program was impleicented on March 13, 1959 > when Secretary
of the Interior, Fred A. Seaton, issued Oil Import Regulation I,
1
providing for the discharge of the duties imposed upon him.
Secretary Seaton* s first move was to establish an Oil Import
Administration in the Interior Department under the direction of an
Administrator who was delegated and authorized to redelegate the
2
Secretary^ authority under the Proclamation.
Following this he set up an allocation and licensing procedure."
Initial allocation periods and subsequent semi-annual periods were
4
established. Eligibility criteria were laid down for importing crude
oil, unfinished oils, finished products, and residual fuel oil to
5
Districts I -IV, District V, and Puerto Rico. An ineligibility
1
01 Reg. 1, 24 Fed. Reg. 1907 (1959) at Si.
2
Id. at §2.
^Id. at §3 3-3.
^Id. at §3.




criterion was also laid down* Rules for applications for import
7licenses for initial allocation periods for Districts I - V and
for Paerto Rico were promulgated as were rules for the allocation
period July 1, 1959, through December 31, 1959, and successive
9
periods.. License issuance, contents, amendments and non-transfer-
ability were spelled out in detail.
Nest, the Administrator, acting within the bounds of Section:
two of Proclamation 3279, was ordered to determine the quantities of
imports of crude oil, unfinished oils, and finished products avail-
11
able for allocation in Districts I - IV and District V, and to
12
make allocations for the appropriate allocation period. These
allocations were to be based on refinery inputs for the preceding
year and computed according to a graduated schedule differing for
Districts I - IV and District V, which would alloxv smaller refiners
13
a larger percentage of imports. Crude oil allocations were not
to be less than eighty percent of a refiners last allocation under
the Voluntary Oil Import Program. Finished product allocations
6Id. at §^(d).









13Id. at §§10 and 11.
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were not to exceed ten percent of the crude allocation. Allocations
of product imports into Districts I - IV were based on the portion of
16
total products imported by the applicant during 1957* Allocations
of crude oil were also made to refiners on the basis of inability to
17
procure domestic crude oil by ordinary and continuous means. The
maximum level of imports into Puerto Rico was determined on a histori-
IS
cal basis but was subject to periodic review by the Administrator..
19
Puerto Rican allocations also had a historical basis
Finally Secretary Seaton added some miscellaneous provisions
to complete the regulation.
Licensees were required to process oils imported in their own
20
refineries except that current exchanges im kind were authorized.
Monthly reports of imports were also required. False state-
22
ments were considered criminal and punishable by fine or imprisonment,
23 24Suspension or revocation and appellate procedures T were also
















provided for. In conclusion, term meanings were set forth in a
definitions section*
To Revision 5» Amendment 57
Since the issuance of Oil Import Regulation I, it has under-
gone numerous changes. Many of these changes wer8 merely reflections
of modifications to Proclamation 3279. Others were changes made by
various Secretaries of the Interior. As the list of amendments
lengthened, revisions, incorporating previous amendments, were made..
To date there have been five such revisions, and the fifth revision
has been amended fifty-seven times. A comprehensive list of
revisions, amendments, and corrections to amendments has been
compiled and is included in the bibliography hereto. Through all
the amendments, the basic structure of Oil Import Regulation I
remains intact
^
Making Allocations Within the Maximum Level of Imports
Crude oil is defined to mean "crude petroleum as it is pro-
duced at the well-head and liquids (under atmospheric conditions)
that have been recovered from mixtures of hydrocarbons which existed
in a vaporous phase in a reservoir and that are not natural gas
products and the initial liquid hydrocarbons produced from tar sands.
"
Unfinished oils are defined to mean "one or more of the
petroleum oils listed in paragraph ( g) of Section 22 of the Oil Import
Regulations or mixtures or combinations of such oils v&ich are to
25Id. at §22.
26Presidential Proclamation No. 3279, March 10, 1959, as




"be further processed other than by blending by mechanical means*"
Under the Voluntary Oil Import Program, two criteria were
used to grant allocations. One applied to "established importers",
the other applied to "new importers." Actual imports for 1954,
1955, and 1956 were averaged. Then the average was reduced by
one-tenth to calculate the allocation for historical importers*
Newcomers were allowed to include anticipated imports for the
last half of 1957 in their figures* Newcomers, who failed to file
notice of intention to import oil during 1957, were not provided for*
Other refiners clamored for a piece of the import action
at the commencement of the mandatory program. So it was decided to
cut historic importers back to eighty percent of their final
allocation under the voluntary program. The remainder of the
historic importers share was then divided up among all other refiners
23
in proportion to their refinery inputs. With the passage of time,
historic allocations were gradually phased out. As of January 1,
1971, historic allocations were completely eliminated.
Currently allocations are granted to refiners and petro-
chemical plant owners on the basis of a percentage of inputs for the
29
previous year.





Cabinet Task Force on Oil Import Control I969-I97O0
George P. Schultz, Chairman, The Oil Import Question (Washington,
D.C., U.S. Government Printing Office, Feb. 2, 1970) at 12.
29
01 Reg. I (Rev. 5) as amended, 32A C.F.R. ch X, 01 Reg. I,




District V* A sliding scale is used to give advantage to small
refiners.
Finished products are defined to include liquefied gases,
gasoline, jet fuel, maptha, fuel oil, lubricating oil, asphalt,
31
and natural gas products.
The Voluntary Oil Import Program did not cover the import of
finished products.
Under the Mandatory Oil Import Program, import allocations
for finished products are made only to historic importers in pro-
portion to their 1957 imports less deductions for the Oil Import
Appeals Board and product shipments from the Virgin Islands* Although
the Department of Defense has an alloc at lorn, it has not been used:
32
recently. Overseas product consumption by the Defense Departrant
is not considered in the computation of product imports. There was
no provision made for allowing newcomers to import products*
Fuel oil is defined as:
A liquid or liquefiable petroleum product burned for lighting
or for the generation of heat or power and derived directly
or indirectly from crude oil, such as kerosene, range oil,
distillate fuel oils, gas oil, diesel fuel, topped crude oil,
and residues. "33
There are basically two types and five grades of fuel oil.
The types are distillate and residual. The grades are 1, 2, 4, 5,
and 6.
Distillate fuel oils, as the name implies, are the products of
a distillation process. They are lighter both in color and weight
>J
Id. at JlO and ill.
* *
presidential Proclamation No. 3279, March 10, 1959, as
amended note 26 supra at 39(g).
3 01 Reg. I (Hev.5), as amended, note 29, supra at §13*
presidential Proclamation No. 3279, March 10, 1959, as
amended note 2o supra at §9tgH5).
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and cleaner burning than residual fuel oils. They are also generally
more profitable. Distillate fuel oils are commonly used as fuel for
diesel engines and residential heating. They are graded 1, 2, and 4.„
Residual fuel oils as the name implies are the leftovers of
the distillation process. They are darker, heavier and dirtier burn-
ing than distillate fuel oils. Since residual fuel oil is not as
profitable as other products, the residual fuel oil output of American
refiners has steadily declined in recent years as demand advanced.
Residual fuel oils are commonly used as fuel under the boilers of
ships, institutions, utilities, and industry. They are graded
numbers 5 £^nd 6.
Under the Voluntary Import Program, fuel oil was categorized
as a finished product and finished products were not subject to
restrictions. Accordingly there were no import limitations on
fuel oil. This rule applied to both distillate and residual fuel
oils of all grades.
Because of fungibility problems encountered under the voluntary
program, the mandatory program included import controls on products.
Since fuel oil was designated a product, its importation was also
restricted. The dichotomy between distillate and residual became
more important under the Mandatory Import Program because the controls
on each developed along different lines.
Distillate fuel oil imports were treated like other finished
products under the Mandatory Program and were allocated on a strictly
historical basis. No provisions were made for newcomers.
Residual fuel oil imports were treated differently, however,

ua
from the inception of the Mandatory Program. Although a history of
importing was stressed in making allocations, allov7ances were made
for newcomers.
The New England States in District I, which used most of the
residual fuel oil imported into the country, immediately rose in
opposition to the limitations placed on residual imports. Due
largely to political pressure, modifications ensued. Finally as of
April 1, 1966, after a determination by the Office of Emergency
Preparedness that the regulation of residual fuel oil imports was not
required for national security, residual fuel oil imports were
essentially decontrolled*. This represented a victory for the New
England consumer interests and a defeat for the coal industry which was
a competitor with residual fuel oil. Despite what amounted in sub-
stance to the repeal of import controls on residual fuel oil imported
into District I, the intricate formal procedures of the allocation
system remain in effect. Licenses continued to be required and are
only granted to persons who are "in the business in District I of
selling residual fuel oil to be used as fuel," and vjho control a
deepwater terminal in District I or have a throughput agreement with
35
a deepwater terminal in District I.
As with other finished products, residual imports into Districts
II - V continue to be subject to control on a historical basis. Alloca-
tions can only be granted by the Oil Import Appeals Board under a level




established year by year by the Secretary of the Interior,
Residual imports into District v" also continue to be sub-
ject to controlo However, residual imports into foreign trade
zones in District V are allowed under certain circumstances and
special allocations are granted for the import of low sulphur
residual fuel oil into District "TV
The Sliding Scale
Although not included in the Voluntary Oil Import Program
36
or in Proclamation 3279 at the outset of the Mandatory Oil Import
37Program, the initial regulations provided for allocations to
refiners on the basis of a sliding scale. The effect of the sliding
scale was to give small refiners a larger proportional share of
permitted imports. This feature of the plan was reported to have
been adopted at the insistence of the Justice Department.
The Standard Oil Company of New Jersey filed a suit in the
United States District Court for the District of Columbia in August,
38
1961, challenging the sliding scale as discriminatory. Subsequent-
ly the Government's motion for summary judgement was denied. With
the July 1, 19o2, quota period - the Secretary of the Interior collapsed
the number of steps in the program scale from nine to fouri This
36
Presidential Proclamation No. 3279, March 10, 1959,, 24 Fed,.
Reg. 1781, 3 C.F.R., 1959-1963 Comp.., p. 11.
37OI Reg. 1, 24 Fed. Reg. 1907 (1959) at §§10 and II.
3S
Standard Oil v. Udall, Civil No. 2496 - 6l (D.D.C. 19ol)
.
39OI Reg. I (Rev. 3) Amend. 3, 27 Fed.. Reg.. 6353 (1952}
at §§10 and 11.
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meant that all refiners on the input formula received an allocation
equal to 5»2# of all input in excess of 100,000 b/d.
In Proclamation 3509 of November 30, 1962, President Kennedy
modified Proclamation 3279 to authorize the Secretary of the Interior
to provide for distribution of quotas "on the basis of a graduated
scale. "^° This was obviously intended to counter Jersey* s contention
that the sliding scale was not allovred by Proclamation 3279- The
,
41
case was then withdrawn by Jersey in December, 19b2.
Although other proposals for change of the sliding scale
jo
have been made, no action has been taken.
The scale is applied to each company on the basis of its
refinery inputs. Different scales are used for Districts I - IT and
43
District V. The percentage figures used change from year to year
and are calculated by the Oil Import Administration-, on the basis of
total imports available for allocation and ad hoc policy objectives
44
as to distribution among the various brackets.
^Presidential Proclamation No. 3509, November 30, 19o2, 27
Fed. Reg. 11935, 3 C.F.R., 1959 - 1963 Comp. p. 233.
^Standard Oil v. Udall , note 33 supra.
^23ee 31 Fed. Reg. 1292Z. (1966) and also 31 Fed. Reg.
13050 (1966) and 36 Fed. Reg. 13750 (1971).
Reg. 1 (Rev. 5), 31 Fed. Reg. 7745 (i960) as amended
at g§10 and 11.
^Cabinet Task Force on Oil Import Control, 1969 - 1970,
George P. Schultz, Chairman, The Oil Import Question (Washington,
D.C. supra note 28.) See also Kenneth W. Dam "Implementation
of Import Quotas: The Case of Oil," Journal of Lav/' and Zcononics.




Under the Voluntary Oil Import Program there were no Oil
Import Appeals Board Allocations because there was no Oil Import
Appeals Board. At the beginning of the Mandatory Oil Import Program
grants by the Board during a given allocation period, resulted in
imports in excess of the fixed level. To remedy this situation the
regulations were amended to provide that when the Board granted an
increased quota, it would not become effective until the next quota
period, and that the Administrator would be notified at least thirty
45days prior to the outset of a new quota period. In the recent past
allocations by the Board were deducted from a set aside, v&ich was
itself subtracted in advance from the total crude and products quota
46
available for allocations. To this end an allocation of the estimated
levels of crude and product allocations was made to the Board at the
beginning of the allocation year.
This caused many Board decisions to be delayed until the end
of September to allow consideration of all applications. If there
were remaining product import allocations not granted by the Board,
the Administrator was directed to distribute them immediately among
in
all eligible persons in proportion to their historical percentages.
In December of 1972 additional imports of 40,000 b/d for
at §21.
IK
^01 Peg.. 1 (Rev. 2) Amend, 10, 27 Fed. Reg. 5954 (1962)
46
Cabinet Task Force on Oil Import Control 1969 - 1970,
George P. Schultz, Chairman, The Oil Inrport Question , note 28 supra
at p. 14.
47
01 Reg. 1 (Rev. 5) 31 Ped. Reg. 7745 (i960) at §21 (c)(3).
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Districts I - IV and 5000 b/d for District V were made available to
the Oil Import Appeals Board.
In Proclamation 4202 the Oil Import Appeals Board was author-
ized to act on appeals without regard to the maximum levels of im-
49
ports in most instances.
Ticket Exchanges
Under the Mandatory Oil Import Program, imported crude and
unfinished oils were required to be processed in the licensee's
refinery or petrochemical plant or exchanged for domestic crude or
unfinished oils which would be processed by the licensee Thus, quotas
could be exchanged but not sold. Exchanges between Districts I - IV
51
and District V were prohibited. The regulations seemed to also forbid
exchanges between Districts in the I - IV area. However, the term
"District" was broadly interpreted by the Oil Import Administration to
refer to Districts I - IV as a whole.
Proposed agreements for each such exchange must be reported be-
fore the exchange takes place. Exchanges made possible greater
efficiency in the use of imported crude oil since nearly all crude oil
imported by sea into Districts I - IV could thereby be refined by
480I Reg. 1 (Rev. 5), Amend. 48, 37 Fed. Reg. 26831 (1972).











companies with coastal refineries* The coastal refiners "paid"
for these imports by delivering domestic crude oil to the particular
inland refiner whose quota was being used. The exchange agreement
specified the exchange ratio.
Exchanges of tickets were attractive to both parties. The
inland independent refiners used domestic crude produced by the major
oil companies, and the major oil companies imported and refined the
foreign crude, using the inland refiners' tickets. This arrangement
worked splendidly as long as landed foreign crude prices were lower
than domestic prices since the ticket still had value and could be
traded.
In early 1973, however, landed foreign crude and product prices
rose significantly.. This was due to increased OPEC ownership partici-
pation in production companies, devaluation of the dollar, high tanker
54.
rates, and high spot market prices for scarce la// sulphur fuels*
With ticket allocations increasing fifty-six percent in 1973, there was
no shortage of tickets. With foreign prices higher than domestic and
a substantially increased number of tickets, majors were not willing
to purchase tickets, and independents had trouble obtaining supplies*
Ticket holders under the President's 1973 Q.uota Fee Program should
53Testimony of Paul T. Homan in Governmsntal intervention in
Market Mechanism, The Petroleum Industry, Hearings before the sub. const.
on anti-trust and monopoly, of the s. comm. on the Judiciary, 91st Cong.,
1st sess., pt. 1, at 103.
CI
-^"Office of the White House Press Secretary, President ' 3 Energy
Message Summary Outline and Pact Sheet (Washington, D.C., The White
*""
House, April 18, 1973).
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again be able to trade valuable license fee exempt import licenses
for domestic crude or products. Theoretically this should help
alleviate some of the current distribution problems affecting,
primarily, the inland independent refiners and marketers.
Descriution of the Oil Imcort Regulations as Presently Amended
Rather than describe Oil Import Regulation I (Revision 5) as
amended, a copy of the Regulation being distributed by the Office of
Oil and Gas as of May l t 1973 is set forth in full as Appendix B
hereto- It should be noted, however, that Appendix B is amended only
through March 31? 1971, and that since then some twenty-seven different
amendments have been made. Yet this remains the most unified version
of the regulations available from the Office of Oil and Gas..
For the seriously interested student, citations to the twenty-
seven updating amendments may be found in the bibliography to this
work under the heading Oil Import Reguiationl, Revision 5, at
Amendments 31 through 57-
OIL IMPORT REGULATION 2
Section 20 of Oil Import Regulation 1 provides for a formal
procedure to look into the suspension or revocation of any allocation
56
or license to import. Oil Import Regulation No. 2 consists of the
57
rules of procedure applicable in such proceedings.
55Presidential Proclamation No. 4-210, April 18, 1973, note 49 supra,
5601 Reg. 1 (Rev. 5), as amended, note 29 supra at 820.




Proceedings are begun with a Notice of Hearing, specifying
the regulation, the action to be taken, and the basis of the
action.-' Service may be in person or by first class mail.
Within twenty days the allocation holder may file an answer
to the notice and request a hearing at which he may appear in
person or by counsel* Failure to answer can be considered a
confession of all matters of fact recited in the notice. ' Failure
63
to request a hearing is deemed a waiver.
The presiding officer may be either the Administrator or a
3 tl
65
64hearing examiner. He regulates he course of the hearing and the
behavior of the persons involved.
Testimony is taken on oath or affirmation and may be required
66
to be written.
The rules of evidence do not apply.
At the conclusion of a hearing the presiding officer may fix
68
a time for filing briefs.
58Id. at §2.
59


















Transcriptions of oral evidence are prepared and made a
69




In each case the Administrator makes a decision. If the case
was heard by a hearing examiner, the Administrator has a right to re-




Oil Import Administration Bulletins are notices on specific
subjects, promulgated by the Oil Import Administration for the
information of the public. From March, 1959, to date, there have been
seven such bulletins.
73
Bulletin No. 1 of March 19,. 1959, related to unfinished oils.
It stated that if more unfinished oils were imported during the time
interval between the beginning of the Mandatory Oil Import Program and
the first issuance of licenses than the licenses allovred, the excess
would be deducted from further allocations.
In cargoes, in xvhich crude and unfinished oils had been
co-mingled, the unfinished oil portion would be charged against the
unfinished oils portion of the license.











Bulletin No. 2 of August 15, 1966, which treated allocations
l> 75
to refiners and petrochemical plants, ha3 since been revoked. It
stated that particular units or groups of units within a facility or
facilities themselves ordinarily would not qualify as petrochemical
plants or refineries. If they did, because of input and output, a
decision had to be made as to whether they were petrochemical plants
or refineries. The input year for petrochemical plants and refineries
was said to be October 1 through September 30. Allocations for the
next succeeding allocation period were made on this base period.
Bulletin No. 3 of September 3, 19o9, concerned applications
76
for Oil Import Allocations. It emphasized the requirement that
applications for allocations and licenses be filed not later than
sixty days before the beginning of an allocation period. Timely
filing, it stressed, was essential.
Bulletin No. 4 of September 3, 19o9» was concerned with petro-
chemical plants using extender oils in manufacturing synthetic rubber.
During the 1969 allocation period the Oil Import Administration refused
to grant allocations based on use for this purpose because there was no
74
Oil import Administration Bulletin No. 2 . "Allocations -
Refiners and Petrochemical Plants," Oil Import Administration, August
15, 1966, 31 Fed.. Reg. 10337 (1966).
75
01 Reg. 1 (Rev. 5) Amend. 7, 33 Fed. Reg. 3443 (I968).
76
Oil Import Administration Bulletin No. 3 . "Auplications for
Oil Import Allocations," Oil Imcort Administration, Seotember 3, 1969





chemical conversion involved ..
The Oil Import Appeals Board considered this interpretation
too narrow.' Therefore, during the ensuing allocation periods
extender oils used in the manufacture of synthetic rubber -•.'as
considered petrochemical plant inputs by the Oil Import Administration.
Bulletin No. 5 of November 12, 1970, had as its subject,
"Imports of Canadian Natural Gas Liquids into Districts I - 17."'°
After citing the Proclamation exemption, Bulletin 5 went on to clarify
80
the definition of the exempt liquids. Compliance with the defini-
tional standards and certification by an officer of the importing
company were required. Records for verification of Certification were
also required. Customs officer reporting procedures were established.
Bulletin No. 6 of November 20, 1970, was about imports of
western hemisphere ethane, propane and butane into Districts I - 17
77Oil Import Administration Bulletin No
. 4« "Petrochemical
Plants Using Extender Oils in Manufacturing Synthetic Rubber," Oil
Import Administration, September 3, 19&9.
'See Firestone Tire and Rubber Company
,
O.I.A.3. Case
No. Q,-46 (1968), Goodrich - Gulf Chemicals, Inc. O.I.A.B. Case
No. Q-72 (1968), and Ashland Oil and Refining Company , O.I.A.B. Case
No. Q-74 (1968).
''Oil Import Administration Bulletin No. 5 , "Imports of
Canadian Natural Gas Liquids into Districts I - 17," November 12, 1970,
35 Ped. Reg. 17676 (1970), See also - Amend. 1, Oil Import Administra-
tion Bulletin No. 7 .
80
Presidential Proclamation No. 3279, March 10, 1959, 24 Fed.
Reg. 1781, 3 C.F.H., 1959 - 1963 Comp., p. 11, as amended to November
L2, 1970 at §lA(e). In particular see Presidential Proclamati on





and District V- It set up a certification, verification, and
reporting system for imports of western hemisphere ethane, propane,
and butane, similar to that of Bulletin No. 5 for Imports of
Canadian Natural Gas Liquids into Districts I - IT.
Bulletin No, 7 of November 19, 1970, dealing with imports
of Canadian natural gas liquids into Districts I - IV, amended the
third paragraph of Oil Import Administration Bulletin No. 5.
82Other provisions were unaltered.
81
Oil Import Administration Bulletin No. 6 , "Imports of
Western -hemisphere, Ethane, Propane, and Butane into Districts
I - IV and District V." Oil Imo art Administration, November 20,
1970.
82
Oil Import Administration Bulletin No. 7 > "Imports of
Canadian Natural Gas Liquids into District I - IV," Oil Import
Administration, November 19, 19?0 o

CHAPTER 71
THE OIL IMPORT ADMINISTRATION
Purpose and Establishment
The Report of the Special Committee to Investigate Crude Oil
Imports of March 6, 1959, recommended that the Voluntary Oil Import
Program be replaced by a Mandatory Program- It also recommended that
the responsibility for administering that program be delegated to the
Secretary of the Interior. This recommendation of the Special
Committee was incorporated in Presidential Proclamation 3279 of March
10, 1959, adjusting imports of petroleum and petroleum products into the
United States.
Under the Proclamation, the Secretary of the Interior was
authorized to issue implementing regulations consistent with the levels
established in the Proclamation for imports of crude oil, unfinished
oils, ?nd finished products into Districts I - VT, District V, and
Puerto Rico. The Secretary was also charged to provide for systems of
2
allocation and licensing subject to transfer restrictions.
Special Cabinet Committee to Investigate Crude Oil Imports,
1957 - 195S, Lewis L„ Strauss, Chairman. Report (Washington, D.C.:
The White House, March 6, 1959.).
2
Presidential Proclamation No. 3279, March 10, 1959,




This the Secretary accomplished under Oil Import Regulation I
by establishing in the Department of the Interior an Oil Import
Administration under the direction of an Administrator whom he
designated. The Administrator was allowed to use all the authority
vested in the Secretary by Proclamation 3279 and could redelegate that
3
authority if he chose to do so.
Place in the Institutional Framework
This section is designed to show how the Oil Import Administra-
tion fits into the government organization. In addition, it contains
brief descriptions of the various offices and agencies connected with
the Oil Import Program. Supplemental information on organizational
development and interrelationships is contained in chart form.
The Oil Import Administration has since 1959 allocated imports
of crude oil, unfinished oils, and finished products (including
residual oils) into the United States among qualified applicants and
issued import licenses on the basis of such allocations. It has been
responsible for the day to day performance of administrative functions
L
of the Oil Import Program. Originally the Oil Import Administration
reported to the Assistant Secretary of the Interior for Mineral
Resources, who in turn reported to the Under Secretary of the Interior,
5
and through him to the Secretary of the Interior.
3 0.1. Reg. 1, 24 Fed. Reg. 1907 ( 1959) at §2.
^•Qil Import Policy Statement by President Nixon upon receiving
the Report of the Cabinet Task Force on Oil Imuort Control. Peb. 20,
1970.
^Cabinet Task Force on Oil Import Control, 1969 - 1970, George
P. Schultz, Chairman. The Oil Import Question [Washington, D.C.* U.. S.
Government Printing Office, February 2, 1970) at 15.
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More recently, on October 22, 1971, the Oil Import Administra-
tion was merged with the Office of Oil and Gas, under a reorganiza-
tion plan of the Secretary of the Interior. The duties of the former
Oil Import Administration were taken over by the Office of Oil and
6
Gas, and the same chain of command prevailed.
The Oil Import Appeals Board, which is treated more fully
below, consists of one representative each from the Departments of
Commerce, Justice, and Interior. It considers petitions and appeals
by persons affected by the Oil Import Regulations. The Board is
authorized within specified limits, to modify any allocation granted
by the Oil Import Administration, on the grounds of exceptional hard-
ship or error; to grant allocations for crude oil in special circum-
stances, to persons with importing histories v4io are ineligible for
allocations under the Regulations; to grant allocations for finished
products on the ground of exceptional hardship, to persons who do
not qualify under the Regulations; and to review the revocation or
suspension of any allocation or license. Decisions of the Board are
final. Presently the Board is under the Office of Hearings and
7
Appeals v/hich reports to the Under Secretary of Interior
The Secretary of the Interior issues Oil Import Regulations
and Amendments to those regulations. Notice and hearing procedures
normally associated with rule making procedures are considered
Office of the federal Register, National Archives and
Records Service, General Services Administration. United States
Government Organization Manual - 1972/1973 (Washington, D.C.:
Government Printing Office, 1972), at 252.
7
'Ofi ice of Oil and Gas Department of the Interior, Government
Agencies Concerned with Oil and Gas Hatters (Washington D.C.:
Office of Oil and Gas Department of the Interior, 1971 eratta.)












applicable but have been dispensed vrith on numerous occasions in the
8
past.
In 1959 the Director of the Office of Civil and Defense
Mobilization was ordered to keep the entire Oil Import Program under
constant surveillance and to inform the President of any circumstances
which, in his opinion, demonstrated a need for further Presidential
action.
Following the submission of the Task Force recommendations in
February, 1970, President Nixon decided on a new management system to
set policy for the Oil Import Program. Accordingly he ordered the
Director of the Office of Emergency Preparedness to chair an inter-
departmental panel including the Secretaries of State, Treasury, Defense,
Interior, and Commerce, the Attorney General, and the Chairman of the
Economic Advisers.. This panel was called the Oil Policy Committee and
with its advice, the Director of the Office of Emergency Preparedness
was to be responsible for policy direction, coordination, and sur-
veillance of the Oil Import Program. The President expected the Oil
Policy Committee to consider both the interim and long term adjustments
which would increase the effectiveness and enhance the equity of the
10
Oil Import Program.
Cabinet Task Force on Oil Import Control, 1969-1970, George
P. Schultz, Chairman, The Oil Import Question , supra at Note 5.
o
'James C. Hagerty, press release, Presidential Proclamation
Adjusting Imports of Petroleum and Petroleum Products into the United
States, 1959, Statement by the President (Washington D.C.: The White
House, March 10, 1959).
10




















In August, 1970, President Nixon formed a Committee of the
Domestic Council to study the short and long term National energy
situation. This committee, chaired by the Chairman of the Council of
Economic Advisors, included: the Secretary of State, the Secretary of
the Interior, the Secretary of Commerce, the Administrator of the
Environmental Protection Agency, the President's Science Advisor,
the Chairman of the Council of Environmental Quality, the Director of
the Office of Emergency Preparedness, Chairman of the Federal Power
Commission, Chairman of the Atomic Energy Commission, the Special
Assistant to the President on Consumer Affairs, and the Director of
11
the Office of Management and Budget. The President of course heads
the organization.
During 1973 the organizational scheme has become considerably
more complex. So much so that Under Secretary of Interior, John Whitaker
was quoted as saying, "I can appreciate the confusion as to under what
shell is the pea when asked direct organization questions. I think
12"
the modus operandi is to grab for the best advice you can get.
President Nixon has made it clear to aides that he wants to
make final decisions himself.
John Connally, as the President* s energy emissary has undertaken
13
informal discussions of energy problems with middle eastern leaders..
Office of the White House Press Secretary. President's Energy
Message Fact Sheet (V/ashington DJ3.: The White House, June 4, 1971).
12
Gene T. Kinney, "Nixon Energy Team Ready, Awaits Final Policy
Signal," The Oil and Gas Journal
, March 26, 1973, p. 3&»
13
"Nixon Says Connally is His Emissary on Energy," Piatt's
Oilgram News Service
,
March 5, 1973, p. 1.

16?
Directly under the President is the Special Committee on Energy
consisting of George P. Schultz, in charge of treasury and economic
matters, as chairman, Henry Kissinger, v/ho is in charge of national
security and foreign affairs, and John Srlichman, before he resigned,
14-
vrho was in charge of domestic affairs. The special committee on
energy receives input from Charles J. DiBona, who is assigned as a
Special Energy Consultant, and Sari Butz, who has been designated as
counselor for Natural Resources.
The Domestic Council and the Oil Policy Committee also report
to the Special Committee on Energy
-
In 1973 the Office of Emergency Preparedness was abolished in
16 17
a reorganization and the Treasury Department assumed policy control,
taking over the Office of Emergency Preparedness' s seats on the Oil
Policy Committee and the Domestic Council. George P. Shultz, it will
be recalled, was the chairman of the Cabinet Task Force on Oil Import
18
Control, which recommended tariffs back in 197C
His deputy, William E. Simon, has been installed as head of
the Oil Policy Committee. Simon's oil import advisor is William H.
Johnson..
Executive Order No. 11712, April IS, 1973, 33 Eed. Reg. 9657.
^"U.S. Shaping Energy Policy Machinery," The Oil and Gas
Journal
,
March 15, 1973, p. Uh.
"16
Executive Plan No. 1 of 1973, April 17, 33 Fed. Reg. 9579.
17Sxecutive Order No. 11703, February 7, 1973, 38 Fed. Reg. 3579.
ISCabinet Task Force on Oil Import Control, 1969-1970, George P.
Schultz, Chairman, The Oil Import Question, supra note 5.
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Simon said that as Chairman, he ""will set policy direction and
assume the coordination role within government." Implementation of
the program vail remain with Interior. "However in order to assure
effective coordination," the director of the Treasury's Office of
Natural Resources, Duke Ligon, has been appointed as Director of the
Office of Oil and Gas. Ligon vail also serve as executive secretary
19
of the Oil Policy Committee. J. Roy Goodearle is Ligon* s associate
director.
Location and Composition
Under Goodearle as Assistant Director of Oil Imports is Dell
Perry. He has three staff assistants — Fred Marsik, Theresa Osborn,
and Lisle Reed. In addition he has seven field representatives —
Standley from California, Mankin from Colorado, Schaberg from Illinois,
Willis from Maryland, Bateson from Michigan, and Moore and Sweeney
from Texas.
Also under Goodearle is John Ricca who is Assistant Director
for Emergency Preparedness and Oil Import Compliance. His chief of
Oil Import Compliance is Kenneth L. Dupuy.
The office of Oil and Gas is located on the fifth floor of the
main Interior Department building at 18th and "C" Streets, Northwest,
Washington, D.C., 20240. The telephone number of the office is
202 - 343 - 3071.
19
"O.F.C. Will Play Central Role in Over-All TJ. S. Energy





Allocations of imports of crude oil, unfinished oils or finished
products are made annually on a calendar year basis; except that
allocations of imports into Petroleum Administration for Defense
Districts II - IV of residual fuel oil to be used as fuel, are made for
20
a period of one year beginning April 1.
Before the beginning of each allocation period, the Administra-
tor of the Oil Import Administration determines the quantities of
imports of crude oil and unfinished oils v/hich are available for
allocation in Districts I - IV and in District V, respectively. He
also determines the quantities of imports of residual fuel oil to be
used as fuel. The Secretary of the Interior must review the level of
imports of residual fuel oil to be used for fuel on a monthly basis if
required, making such adjustments as he determines to be consonant with
the objectives of the Proclamation. Residual fuel oil imported in
District I is subject to allocation and license under a liberalized
program imposing no quantitative restrictions.
Applications for allocations of imports of crude oil, unfinished
oils, or finished products, and for a license or licenses, must be
filed with the Administrator not later than sixty calendar days prior
to the beginning of the allocation period for which the allocation is
,21
required . Allocations of crude oil and unfinished oils are made
20







to oil refiners and petrochemical firms. The amount of the
allocation is based on the amount of refinery throughputs of the
prior twelve month period ending September 30. A "sliding scale"
is used to give an advantage to small refiners.
Allocations for Districts I - IV are made from the amount
of oil remaining after the amounts of non-exempt oil shipped from
Canada, Mexico, and Puerto Rico, as well as quantities set aside
for the Oil Import Appeals Board, the Defense Departments and
contingencies, are deducted from the maximum level of imports set
in the Proclamation.
District I - IV allocations of crude and unfinished oil,
whether offshore or Canadian, are made to refiners and petrochemical
23
plants, based on inputs. 15,000 b/d of finished products are
allocated to Hess Oil Co. for importation from the Virgin Islands.
Allocations for District V are made from the amount of oil
remaining after estimates for Canadian overland imports and pro-
duction of low sulphur residual fuel and set asides for the Oil Import
Appeals Board and the Department of Defense are deducted from the
estimated difference between supply and demand for District V..
Allocations of crude and unfinished oils are made to refineries and





Id. at 5§ 9 and 10.
2Ald. §§ 9 and 11.

mAllocations from Puerto Rico are made from an amount of oil
deemed by the Secretary of the Interior to be consistent with the
purposes of the program. Crude and unfinished oil allocations are
granted to refiners having allocations in 19&4 based upon require-
2S
ments.. Four companies have allocations granted under separate
authority of the Secretary to grant allocations to promote the
economic health of Puerto Rico.
On April IS, 1973, President Nixon suspended direct control
over the quantity of crude oil and refined products which could be
imported. Under the new system, present holders of import licenses
may import petroleum exempt from fees up to the level of their 1973
quota allocations. For imports in excess of the 1973 level, a fee
26
must be paid by the importer. These fees will be adjusted upward
over the next three years* ' Correspondingly the maximum levels of
imports subject to allocation to which fees are not applicable will
be adjusted downward for the next seven years, until they are abolished
28
in 1980.
The Issuance of Licenses
In the past - based on allocations, in the present - based on




Energy Policy Message by President Nixon to Congress,
April 18, 1973.
27
'Presidential Proclamation No. 4210, April 18, 1973,
38 Fed. Reg.. 9o45 at §3.
28 aId. at §11.
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of the Office of Oil and Gas will issue licenses indicating the
amount of crude or products which may be imported, during what time-




Persons receiving allocations are required to maintain
complete records of all imports, refinery and petrochemical plant,
inputs and outputs, on a current basis for a period of three years.
Representatives of the Office of Oil and Gas have a right to
examine these records to insure compliance. In order to verify
the records they also have a right to inspect all facilities and
30
operations.
Suspension and Revocation of Licenses
Follov/ing a hearing, the Director of the Office of Oil and Gas
may suspend or revoke any allocation or license. Reason for revoca-
tion or suspension can be violation of Proclamation 3279 > the oil
import regulations or the conditions of the license.. Grounds for
suspension or revocation could also be connected to national security.^
29





the: oil import appeals board
Need and Fulfillment
In the creation of any intricate and complex system involving
the fixing of maximum levels of imports of a commodity and the allocat-
ing of valuable rights to import that commodity to a lLmited number of
persons with the correlative, economic implications, it could reason-
ably be forseen that problems would be bound to flourish. Imports of
crude oil and its principal products proved no exception.
Accordingly in an endeavor to resolve some of the difficulties
anticipated under its proposed Mandatory Oil Import Program, the
Special Committee to Investigate Crude Oil Imports in its report
of March 6, 1959, recommended that the Secretary of the Interior
... be authorized to provide for the establishment and
operation of an Appeal Board comprised of one representative
each from the Departments of the Interior, Defense, and Commerce
and to empower the Board on grounds of hardship, error or other
relevant special consideration, but within the limits of the
maximum levels of imports established, to modify allocations,
to grant allocations of crude oil and unfinished oils in special
circumstances to companies with importing histories who did not
qualify under forgoing provisions and to review the revocation
or suspension of any allocation or permit.
In addition the Special Committee recommended that the Secretary, "be
1
Special Cabinet Committee to Investigate Crude Oil Imports
1957-53, Lewis L. Strauss, Chairman, Report (V/ashington D.C.: The




authorized to provide that the decisions of the Board be final."*-
These recommendations represented a departure from the Voluntary Oil
Import Program under which there was no formal appelate procedure-
Following the recommendations of the Special Committee to
Investigate Crude Oil Imports, President Eisenhower authorized the
Secretary of the Interior to establish an Appeals Board in Section
four of Presidential Proclamation. 3279, Adjusting Imports of
Petroleum and Petroleum Products Into the United States, on March 10,
1959» Section: four provided:
For the purpose of hearing and considering appeals or petitions
by persons affected by the regulations issued by the Secretary of
the Interior, he is authorized to provide for the establishment
and operation of an Appeal Board, comprised of one representative
each from the Departments of the Interior, Defense, and Commerce
to be designated, respectively by the heads of such Departments*
Such representatives shall be the rank of Deputy Assistant
Secretary or higher. The Appeal Board may be empowered, on grounds
of hardship j error, or other relevant special consideration, but
within the limits of the maximum levels of imports established in
Section 2 of this proclamation (1) to modify any allocation made
to any person under the regulations issued pursuant to Section 3
of this proclamation, (2) to grant allocations of crude oil and
unfinished oils in special circumstances to persons with importing
histories who do not qualify for allocations under such regulations,
and (3) to review the revocation or suspension of any allocation
or license. The secretary may provide that such decisions by the
Appeal Board shall be final.3
The Secretary of the Interior executed the authority granted
him in Proclamation 3279 by incorporating Section 21 into Oil Import
Regulation (l). Section 21 provided:
(a) There is hereby established an Oil Import Appeals Board com-
prised of one representative each from the Dept. of Commerce, Defense
2 Id.
3
^Presidential Proclamation No. 3279, March 10, 1959, 24 Fed.
Reg. 1781, 3 C.F.R., 1959 - 19o3 Camp., at §4.
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and Interior, designated, respectively, by the Secretaries of such
Departments* The Board shall elect a Chairman from its own member-
ship.
(b) The Appeals Board shall hear and consider petitions and appeals
by persons affected by this regulation and may, on grounds of
hardship, error, or other relevant special consideration, but
within the limits of the maximum levels of imports established in
section 2 of Proclamation 3279:
(1) Modify any allocation made to any person under this
regulation;
(2) Grant allocations of crude oil and unfinished oils in
special circumstances to persons with importing histories who do net
qualify for allocations under this regulation; and
(3) Review the revocation or suspension of any allocation or
license.
The decisions of the Appeals Board on petitions and appeals shall be
final.
(c) All petitions and appeals to the Appeals Board seeking relief
from a decision of the Administrator shall be filed with the
Administrator not later than seven days follov/ing the announcement
of said decision.
(d) The Apneals Board may adopt, promulgate, and publish such rules
of procedure as it deems necessary for the conduct of its hearings. 4-
Thus the Oil Import Appeals Board was established as a quasi legal
administrative tribunal..
Position in the Government Organization
Section 21 of Oil Import Regulation 1 (Revision 5) as amended
states that "there is in the Department of the Interior, an Oil Import
Appeals Board. "5 More specifically, the 1972 edition of the United
States Government Organization Manual indicates that the Oil Import
Appeals Board occupies a position in the Office of Hearings and Appeals,
^Oil Import Regulation 1, 24 Fed. Reg. 1907 (1959), at §21.
''Oil Import Regulation 1, as amended, "Oil Import Regulation,"
32 A C.F.R. ch X, 01 Reg. 1, p. 193 (1972).
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which is in turn, accountable to the Undersecretary of the Interior.
The Oil Import Appeals Board is located in the same office spaces as
the Office of Hearings and Appeals on the eleventh floor of Ballston
Towers at 4015 Wilson Boulevard in Arlington, Virginia, 22203. The
telephone number of the board is 202-343-4754.
Membership
The Report of the Special Committee to Investigate Crude Oil
Imports of March 6, 1959, suggested that the Oil Import Appeals Board
be comprised "of one representative each from the Departments of the
7
Interior, Defense, and Commerce." That suggestion was adopted by
President Eisenhower in Section 4 of Proclamation 3279 of March 10,
1959, which authorized the Secretary of the Interior to establish
an Appeals Board "comprised of one representative each from the
Departments of the Interior, Defense, and Commerce to be designated,
respectively, by the heads of such Departments." Section 4 also pro-
vided that, "Such representatives are to be the rank of Deputy
Assistant Secretary or higher." The authorization of the Proclama-
tion was carried out in Section 21 (a) of Oil Import Regulation 1
which provided:
(a) There is hereby established an Oil Import Appeals Board, com-
prised of one representative each from the Departments of Commerce,
6
Office of the Federal Register, National Archives and Records
Service, General Services Administration, United States Government
Organization Manual 1972/1973 (Washington D.C.j United States Govern-
ment Printing Office, 1972) p. 243 and pp. 252-253.
7Special Cabinet Committee to Investigate Crude Oil Imports
1957-58, Lev/is L. Strauss, Chairman, Report
,
March 6, 1959 > supra note 1.
Presidential Proclamation No. 3279, March 10, 1959, supra note 3.
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Defense, and Interior, designated, respect ively, by the Secretaries
of such Departments. The Board shall elect a Chairman from its own
membership „'
The composition of the Board remained constant until the year
1969, when the Cabinet Task Force on Oil Import Control appointed by
President Nixon proposed that the membership of the Board would be
more representative if the Department of Defense member were replaced
by a Department of Justice member. To this end President Nixon
issued Proclamation 39&9 °f March 10, 1970, modifying Proclamation
3279 by striking "Defense" and substituting "Justice"* The change
was made on the rationale that the criteria applied by the Board would
be more objective and more susceptible to judicial review. Further-
more, the requirement, that "such representatives shall be the rank of
11
Deputy Assistant Secretary or higher," was dropped.
Although for years Oil Import Regulation (1) provided that
the Board elect a chairman from its ovm membership, this provision
has recently been altered, and the representative of the Department
of the Interior is now the Board's permanent Chairman. The Chairman
serves full time while the other two representatives serve only part
time.
Present members of the Oil Import Appeals Board are:
"oil Import Regulation 1, supra note J+ 821(a).
10
Cabinet Task Force on Oil Import Control 1969-1970, George
P. Schultz, Chairman. The Oil Import Question (Washington, D.C.:
TJ. S. Government Printing Office, February 2, 1970), p. 139.
11
Presidential Proclamation No. 39o9, March 10, 1970,
35 Fed. Reg. 4321, 3 CF.R. , 1966-1970 Comp., p.470.
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Acting Chairman Daniel Harris Department of Interior
Member Seth Bodner Department of Commerce
Member George H. Schueller Department of Justice
Authority of the Board
The report of the Special Committee to Investigate Crude Oil
Imports of March 6, 1959, recommended that the Secretary of the
Interior be authorized:
... to empower the Board on grounds of hardship, error or other
relevant special consideration, but within the limits of the maximum
levels of imports established to modify allocations, to grant alloca-
tion of crude oil and unfinished oils in special circumstances to
companies with importing histories who did not qualify under the
forgoing provisions and tp review the revocation or suspension of
any allocation or permit-
These recommendations were adopted, and on March 10, 1959, in Section. U
of Proclamation 3279, President Eisenhower authorized the Secretary of
the Interior to empov/er the Appeal Board:
... on grounds of hardship, error, or other relevant special con-
sideration, but within the limits of the maximum levels of imports
established . . .
(1) to modify any allocation made to any person under the regula-
tions issued pursuant to Section: 3 of this proclamation,
(2) to grant allocations of crude oil and unfinished oils in
special circumstances to persons with importing histories who do
not qualify for allocations under such regulations, and (3) to jo
review the revocation or suspension of any allocation or licensee
The authority granted the Secretary of the Interior in
Proclamation 3279 to empower the Oil Import Appeal Board, was executed
in Section 21 (b) of Oil Import Regulation: 1, which provided:
12Special Cabinet Committee to Investigate Crude Oil Imports
1957 - 1953, Lewis L. Strauss, Chairman. Report , supra note 1.
13




(b) The Appeals Board shall hear and consider petitions and
appeals by persons affected by this regulation and may on grounds
of hardship, error, or other relevant special consideration, but
within the limits of the maximum, levels of imports established
in Section 2 of Proclamation 3279:
(1) Modify any allocation made to any person under this regulation;
(2) Grant allocations of crude oil and unfinished oils in special
circumstances to persons with importing histories who do not qualify
for allocations under this regulation; and
(3) Review the revocation or suspension of any allocation or license-
The decisions of the Appeals Board on petitions and appeals
shall be final. ^
The authority was also set out in the Oil Import Appeals Board Rules
15
and Procedures,.
In Presidential Proclamation 3328 of December 10, 1959,
President Eisenhower authorized the Secretary of the Interior to broaden
the powers of the Oil Import Appeals Board to enable the Board to grant
allocations of finished products on the ground of exceptional hardship
16
to persons who did not qualify for allocations under the regulations.
This proclamation was subsequently reflected in Section 21 (b) regula-
17tions and Section1 3 of the Oil Import Appeals Board Rules and Pro-
18
cedures.
In Amendment 48 to revision 5 of Oil Import Regulation: 1 of
December 14, 1972, the Director of the Office of Emergency Preparedness
Oil Import Regulation one, supra at note 4, §21(b).
15 O.I.A.B. Rules and Procedures, 24 Fed. Re g.. 2622 (1959).
•^Presidential Proclamation No. 3328, December 10, 1959,
24 Fed. Reg. 10133. 3 C.F.R., 1959 - 1963, Comp., p. 63.
170il Import Regulation 1, (Rev. 1) 24 Fed. Reg. 4654 §2l(b)
as amended..
18
O.I.A.B. Rules and Procedures, 24 Fed. Reg. 10444 (1959).

183
allowed and addition 40,000 b/d of imports for Districts I - IV and
an additional 5,000 b/d of imports for District V to be made avail-
19
able to the Oil Import Appeals Board.
In Proclamation 4202 of March 23, 1973, President Nixon
enpowered the Oil Import Appeals Board to take action without regard
to the maximum levels of imports established by Proclamation 3279 as
20
amended* This proclamation was subsequently reflected in Section
21(b) of the Regulations21 and Section 3 of the Oil Import Appeals
22
Board's Rules and Procedures.
Presidential Proclamation: 4-210 empowered the Appeals Board
subject to the general direction of the Chairman of the Oil Policy
Committee,
(1) within the limits of the maximum levels of imports established
in this proclamation, to modify on the grounds of error any
allocation made to any person under such regulations;
(2) without regard to the limits of the maximum levels of
imports established in this proclamation
(i) to modify on the grounds of exceptional hardship, any
allocation with respect to which license fees are not
applicable made to any person under such regulations;
(ii) to grant allocations of imports to which license fees
will not be applicable of crude oil and unfinished oils in special
circumstances to persons with importing histories who do not
qualify for allocations under such regulations; and
(iii) to grant allocations of imports, to which license fees shall
not be applicable, of finished products on the grounds of
exceptional hardship; and to assure that adequate supplies of
crude oil, unfinished oils, and finished products are made avail-
able to independent refiners or established marketers who are
19
0.1. Reg. 1 (Rev. 5) Amend. 48. 37 Fed. Re g. 26831 (1972).
20
Presidential Proclamation No. 4210, April 18, 1973, 38 Fed.
Reg. 9645.
21
0.1. Reg.. 1 (Rev. 5) Amend. 55 38 Fed. Reg. 8432 (1973).
O.I.A.B. Procedural Regulations, 38 Ped. Reg.. 12118 (1973).

184
experiencing exceptional hardship or in emergencies requiring
in its judgment, the grant of allocations to them, and to
review the revocation or suspension of any allocation or license. ^
These modifications were again reflected in Section 21(b) of
24
the Regulations and Section 3 of the Oil Import Appeals Board Rules
25
and Procedures.
Petitions, Briefs, and Hearings
Proceedings before the Oil Import Appeals Board are commenced
by the filing of a written petition. The petition must clearly
indicate on its face that it is a petition and must be filed in
sextuplicate. The petition is required to contain the decision of
Director of the Office of Oil and Gas, if any, the applicable pro-
visions of the Oil Import Regulations, the ground, and a detailed
statement of the facts in support of the ground for the petition,
the relief sought by the petitioner, and the justification for the
relief sought.. In the event there are several grounds, each needs
26
to be stated separately, numbered, and supported*.
A petition requesting the grant or modification of an alloca-
tion should be filed not more than thirty days after the beginning of
the allocation period.. A petition requesting the review of the
suspension or revocation of an allocation or license should be filed
23
Presidential Pro clamati on 4-210, April 18, 1973, supra note 20.
24
0.1. Reg. 1 (Rev. 5), Amend. 57, 38 Fed. Reg. 8432 (1973).
25
O.I.A.B. Procedural Regulations, 38 Fed. Reg. 12118 (1973).
2
°0.I.A.B. Rules and Procedures, 38 Fed. Reg. 2684 (1973), §6.
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not more than thirty days after receipt of a notice of suspension or
27
revocation from the administrator of the Oil Import Administration.
Under extraordinary circumstances the Oil Import Appeals Board may
entertain a petition, not filed in a timely manner.. There must he
a determination, hy the Board, however, that the extra-ordinary cir-
cumstances caused the delay.
The place of filing is the Office of the Oil Import Appeals
Board, Office of Hearings and Appeals, Department of the Interior,
28
4015 Wilson Boulevard, Arlington, Ya», 22203.
Briefs in support of petitions may be submitted voluntarily
by the petitioner either with the petition or at any time prior to a
hearing. The Board may also compel the submission of briefs or other
information it considers necessary for the disposition of a case either
29
before or after the hearing*
A request for a hearing by the petitioner must be in writing and
filed along with the petition:. The Board may also of its own initiative
require a hearing on any petition. A hearing may be for the purpose of
receiving testimony, oral argument, or both. Hearings are not usually
scheduled on petitions if the petitions are outside the jurisdiction of
the Board or they clearly do not establish a valid basis of relief.
Notice of the time and place of the hearings are given to the petitioner
27 Id. at §5.
28 ™Id.
29 Id. at §12.
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30fourteen days in advance*
Hearings are held in public and are informal in nature <
Petitioners may offer oral or written evidence. Although the formal
rules of evidence do not apply, evidence is subject to ruling by the
presiding Board Member on irrelevance, immateriality, and repetitious-
ness. Arguments bearing on policy questions are not received. The
order of presentation of evidence and arguments is determined by the
presiding Board Member as is the time of oral presentations and
arguments .. The Board prefers to have evidence submitted in written
form. However, testimony may be received under oath or affirmation*
31
Witnesses are subject to examination by the Board Members.
Transcripts and Records
Transcripts of the hearings of the Oil Import Appeals Board
are taken by an official reporter and copies may be purchased from the
32
official reporter. Transcripts are also available for public in-
spection, free of charge, at the office of the Board.
An official record is maintained by the 3oard. It includes the
petition, exhibits matters of official notice, hearing transcript,
written statements of interested persons along with all the miscellane-
ous papers filed voluntarily or requested by the Board. This record










Historically there have been essentially four grounds on v&ich
an appeal to the Oil Import Appeals Board could be taken. An examina-
tion of each of these grounds as interpreted in the light of the
decisions of the Board follows:
Under the Proclamation the Board is first empowered to modify
any allocation to any person on the grounds of hardship or error-
The term modify has been interpreted to mean that the Board is restricted
to action on allocations previously granted by the Oil Import Administra-
tion..
Correlatively the Board was thought to be without power to
entertain an appeal from any person who has been denied an allocation-
This was pointed out in the Great Lakes Carbon decision in January,
3319oS. In that case it was also recommended that the regulations be
amended to extend the Board's jurisdiction to the consideration of
appeals from a denial of an allocation by the Oil Import Administrator-
The insertion of the disjunctive or between the words hardship and
error would tend to indicate that either hardship or error could be
a separate and distinct ground for relief.. There has, however, been
some confusion on this point and both vrords have been used somewhat
interchangeably especially where the error induced the hardship. The
indiscriminate use of hardship and error has been committed by both
petitioners and Board Members.
Petitions alleging hardship have generally fallen into two
-^Great Lakes Carbon Corporation, O.I.A.B. Case No. P-13 (1968).
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categories. The first type might be designated natural disaster
and the second type, economic disaster*
There have been a number of natural disaster hardship appeals
in which the petitioner's refinery inputs have been diminished by fires,
hurricanes, and the like, and he has petitioned the Board to increase
his allocation. Although relief has been granted in three of these
cases, only one — the Petrofuel case - was granted on the basis of
hardship* In a series of other cases relief has been denied.
There have also been a number of economic disaster hardship
appeals in -which the petitioner discovers that his business is un-
profitable. The Board has turned down these appeals under the
program for crude and unfinished oils. This position has been upheld
in Texas City Refining, Inc . v. Udall , et al..-^
The second power of the Board under the Proclamation is to grant
allocations of crude oil and unfinished oils in special circumstances to
persons with importing histories who do not qualify for allocations
under the Regulations. Those familiar with the adoption of the
Mandatory Oil Import Program believed that this clause was drafted for
the purpose of granting an allocation to one importer, Gabriel
,
who was
the only historical importer disqualified by the rule that an eligible
importer must have domestic refinery capacity*. In its very first case,
the Board granted Gabriel an allocation,/ Later this clause was
Petro Fuels Refining Co ., Inc., O.I.A.B., Case No. J-9 (1963).
35^





P- D. C. 1965).
Gabriel Oil Company
,
O.IJUB. Case No. 1 (1959).
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stretched by the Board to grant an allocation to Texas Apphalt , v&ich
had no importing history except allocations granted by the Administra-
tor and had domestic refining capacity and thus qualified under the
37
Regulations. Both of these have been continuing allocations re-
quiring no further action by the Board. An allocation was granted
38
to Signal Oil for one period only. Subsequently the Board granted
39
allocations under this clause to two other companies — Danaho —
40
and Petroleum Specialties — each with domestic refining capacity
.
These allocations have required separate decisions by the Board in each
allocation period and although the Board has granted them in succeed-
ing periods, they are not continuous. All of those receiving alloca-
tions under this provision have been exempted by the Board from Section
17 of the Regulations, which require that importers must process in
their own refinery, the oil imported or domestic oil received in ex-
41
change for it. Three additional cases have been presented to the
Board which involved similar fact situations — Pana , Waskom, and
T, • 44Empire »
37^
'
Texas Asphalt and Refining Company
,
O.I.A.B Case No. 9 (1959).








O.I.A.B. Case No. K-ll (1964).
Oil Import Regulation 1, (Rev. 5) 31 Fed. Reg- 7745 (1966),




O.I.A.B. Case No. L-S (1964).
43Waskom Natural Gas Corn
.




O.I.A.B. Case No. P-32 (1967).
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The Board rejected these petitions because they lacked special
circumstances. An allocation was given to Smpire in June of 19&8,
45but no waiver of Section 17 was granted.
The third power of the Board under the Proclamation is to
grant allocations of finished products on the grounds of exceptional
hardship to persons who do not qualify for allocations under such
regulations. This power was not contained in the Proclamation in its
original form. Accordingly the Board rejected all petitions for
finished product allocations. Proclamation 3323 of December 10, 1959,
amending Proclamation 3279 added the power.* Although grants have
now been authorized under this provision, the Board did not grant an
/ 47
appeal, except for residual, under its authority until May 5, 19^7.
Since then the Board has made several more allocations including its
first continuing allocation of finished products xvhen it authorized
i g
Tropical Gas to import 522 barrels per day. Prior to this authoriza-
tion, the Board had turned down the same appeal every year since the
Mandatory Oil Import Program began.
The final power of the Board under the Proclamation is to
review the revocation or suspension of any allocation or license.





O.I.A.B. Case No. Q-43 ( 19o8)
.
* Presidential Proclamation No. 3328, December 10, 1959,
24 Fed. Reg. 10133, 3 C.F.R.., 1959 - 1963 Comp., p. 63.
47
John J. Hudson, Inc
., O.I.A.B. Case No. P-20 (19o7).
48rn
xropical Gas Co,, Inc
., O.I.A.B. Case No. P-12 (I967).
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of appeal are provided for. Section 20 of the Regulations provides
that the Director must grant the petitioner a hearing prior to
revoking or suspending an allocation or license, and apparently a
petitioner must have formal hearings before both the Director and
the 3oard before exhausting his administration remedies*
Decisions of the Board
The Oil Import Appeals Board acts on petitions as it deems
appropriate. A decision of the Board is made when two or more
members of the Board consider a petition, concur on a decision, and
put it in writing. Decisions are final and copies are furnished
the petitioner. The decisions of the Board are not officially
published.
Changes in Administration, Board authority, and membership
have resulted in changes in policy.. These changes make it virtually
impossible to synopsize the decisions of the Board in any consistent
form-
The Eisenhower administration appointed the first Board.
This Board conservatively interpreted its jurisdiction. It turned
down most petitions during its initial years and limited itself to
rectifying hardships arising out of misinterpretations of the
Regulations. During the first two months of the Board's existence,
it received eighty-one appeals. It granted only six. Thereafter the
original Board granted only one additional appeal..
Oil Import Regulation 1, (Rev. 5), 31 Fed. Reg. 7745 (1966)
as amended at §20.
0.1. A. 3. Rules and Procedures, supra note 26, 317.
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When the Kennedy administration took office in January of 1961,
the members of the original Oil Import Appeals Board lost their jobs.
In May of 196l, President Kennedy appointed new members to the Board.
The Kennedy Board more liberally interpreted it3 jurisdiction and
greatly expanded the definition of the hardship standard. Needless
to say, many of the decisions of the old Board were overturned*
During the first allocation period under the Kennedy administra-
tion, the Board had a new Chairman; the Regulations were changed to
provide that when the 3oard granted an increased quota, it would not be
effective until the next quota period, and that the administrator be
given notice of the increase at least thirty days before the beginning
of the new quota period. The reason for following the principle
that grants become effective the next allocation period was that
grants by the Board during the same period resulted in imports above
the fixed level. More recently a reserve has been set aside for
the Board at the outset of the allocation period so that the Board*
s
grants may take effect immediately.
52 53The two continuing allocations, Gabriel^ and Texas Asphalt,
were not, however, deducted from the Board's reserve but were treated
by the Administrator as historical allocations and subtracted from the
total before the remainder was allocated to refiners on input formula.










Unlike with finished products, there is no time limit on
the Board for decisions on crude oil. Consequently, some
petitions for crude oil allocations have rested peacefully without
action for more than a year-
During the last few years, starting with the end of the
Johnson administration and continuing through the Nixon administra-
tion, the Oil Import Appeals Board assumed a vast new and enourmous-
ly important function in the administration of the Mandatory Oil
Import Program, During this period the Board has been used increas-
ingly as a device to contend with politically sensitive and contro-
versial areas. The allocation of residual fuel oil in Districts
II - 17, the allocation of Canadian crude oil, and the allocation,
of Number 2 heating oil to New England markets are specific
examples. This alleviated the necessity of drafting and promul-
gating binding rules and regulations to deal with political problems
and permitted the Board to follow a more flexible case by case
ad hoc approach. The jurisdiction of the Oil Import Appeals Board
CI
is scheduled to expire April 30, 1980.
Presidential Proclamation No. 4210, April 18, 1973,




A Flurry of Early Litigation
Eastern States Petroleum and Chemical Corp- v. Seat on pre-
sented an action for declaratory and injunctive relief seeking to have
the Voluntary Oil Import Program declared null and void. The plaintiff
in the case was a corporation engaged in refining crude oil and selling
petroleum products. The defendants were the Secretary of Defense, the
Secretary of the Interior, the Under Secretary of the Interior and the
Oil Import Administrator. All of the defendants were responsible
directly or indirectly for the administration of the Voluntary Oil
Import Program*
The question was whether the Voluntary Oil Import Program was
valid* Judge Holtzoff held that it was reasoning that the President
had promulgated an executive order relating imports of oil into the
United States and purchases of oil by the government and that there
was a dual legal basis for that order, first, in the Buy American Act
and, second, in the power of the government to decide what products it
would or would not purchase for its own use. The administrative Pro-
cedure Act was held inapplicable to governmental activities culminating
Eastern States Petroleum and Chemical Corp. v. Seaton,




in the executive order.
From the adverse judgment rendered against it, the corporate
plaintiff appealed in Eastern States Petroleum and Chemical Corp. v„
Seaton. The issue on appeal was xvhether plaintiff 1 s complaint had
stated a cause of action. The holding was that it had. Although
Judges Miller, Bazelon, and Burger concurred in the results in a per
curiam decision because the appellant had tendered the issue of
arbitrary action by appellees in implementation of the Voluntary Oil
Import Program by sufficient allegations in its complaint, Judge
Burger would have dismissed the appeal as frivolous* Accordingly
the case was remanded*
In Eastern States Petroleum and Chemical Corp. v. Seaton? the
case again came on for hearing on remand. The action was for a pre-
liminary injunction to restrain cancellation of two government pro-
curement contracts and any discrimination in the future in its sales
to the government because of its importation of oil above its allotted
quota under the Voluntary Oil Import Program. On the question of
xvhether the injunction should be granted, Judge Youngdahl came to a
negative conclusion because there was ample evidence to sustain the
administrators determination and because the plaintiff had not made a
substantial showing of arbitrariness in the administrator* s action.
As a sequel, it is noted that this case never actually went to
o
Eastern States Petroleum and Chemical Corp. v. Seaton,
271 F. 2d 457 (B.C. Cir. 1953).
3
Eastern States Petroleum and Chemical Corp. v. Seat on,
165 F. Supp. 363 (D.D.C. 1953).
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trial on the merits but was settled by a compromise on the issue of
whether the allocation should have been increased due to an error in
reporting imports.
The compromise included an agreement by Eastern States that it
would not appeal the decision in Eastern States Petroleum and Chemical
Corp. v. VTalker. That case involved an action for a declaratory judg-
ment and an injunction in which the plaintiff, an operator of a petro-
leum refinery, sought to enjoin the defendant Collector and Deputy
Collector of Customs from refusing to allow importation of any oil in
excess of its import allocation under the Mandatory Oil Import Program
and for a declaratory judgment that the operator was entitled to a
larger import allocation than it received under the program,. On the
inquiry as to whether it might have its allocation adjusted and its
injunction granted, Judge Ingram held in the negative reasoning that the
court was without authority to increase the plaintiff's import alloca-
tion since this was an administrative and not a judicial function. Be-
cause the plaintiff could not laxvfully import in excess of its alloca-
tion unless it could obtain an increase! allocation from the Appeals
Board, the members of that Board were indispensable and the action had
to be dismissed for failure to join them.
In the case of United States Oil and Refining Co. v. Hull,^ the
plaintiff petitioned the court for a temporary restraining order which
Eastern States Petroleum and Chemical Corp.. v. "Talker,
177 F. Supp. 328 (S.D. Tex. 1959}
»




would allow it to import unfinished oil until the Oil Import Appeals
Board decided its pending appeal,, Subsequently, however, the Appeals
Board found that no increase in allocation could he granted* There-
after the court order was no longer effective.
In Texas American Asphalt Corp. v. Walker the action was again
for declaratory and injunctive relief. The plaintiff was the operator
of a petroleum refinery and the defendant was a Collector of Customs.
The plaintiff sought to enjoin the defendant from preventing it from
importing crude oil in non-compliance xvith the Mandatory Oil Import Pro-
gram and also sought a declaratory judgment that it was entitled to im-
port crude oil at the rate of 10,000 b/d. The issue was whether the
plaintiff was entitled to the declaratory and injunctive relief sought ..
Judge Ingraham held that it was not, because the court could not give the
plaintiff any import allocation or license and because the plaintiff
could not legally import oil without an allocation and license from the
administrator or the Appeals Board, they were indispensable parties and
the action had to be dismissed for failure to join them. The court also
found that plaintiff 's refinery could obtain domestic crude by ordinary
and continuous means of transportation and that the plaintiff did not
have an actual importirg history and therefore was not entitled to an
Appeals Board allocation. The plaintiff was not denied due process by
the fact that it could be forced out of business by the government
regulation.
Texas American Asphalt Corp. v. Walker
„




7Pava v. Hutchinson involved a challenge by the plaintiff to the
legality of the Mandatory Oil Import Program. He contended that
Section eight of the Trade Agreement Extension Act of 1958 was an un-
constitutional delegation of legislative power. In addition he main-
tained that Presidential Proclamation 3279 was invalid as "beyond the
President's authority and that Oil Import Regulation I is unconstitu-
tional as applied to plaintiff.. A motion to dismiss the complaint or
in- the alternative for summary judgment, asserting that the regulations
were valid, was filed by the government. Granting the government's
motion to dismiss, the court held that Pava had not exhausted his admin-
istrative remedies. After the Collector of Customs denied him the right
to import, he could have made application pursuant to the regulations to
the Oil Import Administrator for permission to import. Since he did not
apply, he did not exhaust his remedies, and the government's motion was
granted.
In Gulf Oil Corp . v, Seaton an injunction was sought in a suit
filed by Gulf, The method of allocating residual fuel oil quotas among
eligible importers was challenged. Oil Import Regulation I, as amended,
was alleged by Gulf to be unlawful and void in that it did not execute
Presidential Proclamation 3279 by providing for a fair and equitable
distribution of residual oil. Gulf considered the distribution unfair
and inequitable because: first, allocations based upon proportions of
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altered circumstances with the result that two companies were allocated
forty-six percent of the total residual import, giving them an unfair
competitive advantage; second, the allocation method gave no weight to
residual fuel sales, Gulf having eight and nine-tenths percent of the
total residual imports in i960. Because of this Gulf found itself un-
able to meet customer demands; third, the different treatment of crude
imports was an unreasonable and arbitrary classification which had as
a consequence the confiscation of Gulf's property- A motion to dismiss
or in the alternative for summary judgment was made by the government.
It contended that Gulf's crude oil allocation was the largest of any
company's and that Gulf's net income had not suffered growing at a rate
of more than four million dollars per year under the Mandatory Oil
Import Program-
Although Gulf's competitors were granted larger residual fuel
oil allocations, historically they imported much more than Gulf. The
government also maintained that allocations based on 1957 imports were
valid and that granting the relief would usurp an administrative
function by granting Gulf an allocation without its having a license
and that such an injunction would give unwarranted relief rather than
preserving the status quo. The Court held in favor of the government
on the motion for summary judgment concluding that there was not
genuine issue of material fact. In addition the court found that the
Oil Import Regulations met the test of fair and equitable distribution
as laid down by Presidential Proclamation 3279 and that using imports
in the base year, 1957, as a basis for allocating residual fuel oil
was not arbitrary or unreasonable.
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Although an appeal was taken to the Court of Appeals for the
District of Columbia, it was withdrawn after the residual oil program
was amended.
9
Standard Oil v. Udall presented an action for a declaratory
judgment and an injunction. The plaintiff, Standard Oil Company of New
Jersey, contended that the "sliding scale" under which larger propor-
tionate quotas are given to refiners with smaller total inputs is
"arbitrary, unfair, inequitable, and discriminatory" and not in accord-
ance with Presidential Proclamation No. 3279 which provides "for a fair
and equitable distribution among refiners in relation to refinery inputs.
The requests of several independents and one major, Atlantic,
to intervene in behalf of the government were denied by the court and
the parties appealed in Atlantic Refining Co. v. Standard Oil Co.
Remitting a bit the court then allowed Atlantic to file an amicus
curiae brief. The appeal of the independents was successful and in
June, 1962, the Court of Appeals for the District of Columbia granted
their request to intervene on the ground that their quotas would be
reduced if Jersey was to prevail and the sliding scale be abolished.
Atlantic's request was denied, however, because Atlantic received its
quota on a historical basis and its quota would not be affected regard-
less of the outcome of the suit.. Then in October of 1962, the govern-
ment's motion for summary judgment was denied. After the Interior De-
partment amended its regulations making the "sliding scale" applicable
^Standard Oil v. Udall, C ivil No. 2^296 - 6l (DJ).C. 19ol).
Atlantic Refining Co. v. Standard Oil Co.
.





only to the first 100,000 b/d of refinery input and the Proclamation was
modified to provide that the Secretary could make a distribution of
quotas "on the basis of a graduated scale." The Standard Oil Company
of New Jersey moved to dismiss its action.
A Stabilizing Decision Rate
In Steuart Petroleum Co.. v. Boutin there was an action for a
declaratory judgment and an injunction. The plaintiff was the operator
of a storage terminal in the Washington, D.C. area, where it held the
contract to terminal and deliver residual fuel oil to the United States
Government buildings in the D.C area. The contract had been held by
plaintiff for a number of years and the particular version of the agree-
ment held at time of the case extended through April, 19&3. During the
month of August, 19&2, the General Services Administration circulated an
invitation for bids for the coming heating season. The plaintiff sub-
mitted a bid conditioned on the government providing a special import
quota. The bid was rejected as non-responsive . The government instead
accepted the bid of the Hess Oil and Chemical Corporation. The plaintiff
argued that the entire residual oil import program should be held illegal
and that the government f s action in awarding quotas should also bs held
illegal. The plaintiff f s theory was first, that the delays and refusals
to remove residual fuel oil import controls could be attributed directly
to political considerations out of deference to the coal industry
political lobby and did not have any basis in fact or otherwise with
respect to the effect on or the impairment of national security.
Steuart Petroleum Co. v. Boutin, Civil No. 2974 - 62 (D.D.C. 19'62).

202
Second, the action of the Oil Import Administration in recognizing only
those persons as importers who are on record as having paid the import
duty is unfair because it does not recognize the position of the real
importers such as the plaintiff. Third, the government is excluded
as a "person" under the Oil Import Regulation and consequently it is
not required to have an import license. Moreover, the administrator
has granted a license to the Defense Petroleum Supply Center and not
to the General Services Administration. The plaintiff also requested
that the government be restrained from breaching its terminal contract
by its award to Hess. Plaintiff's request for an injunction was
initially granted by the District Court but was subsequently denied by
both the District Court and the Court of Appeals, and the case was
later withdrawn by the plaintiff.
12
In Steuart Petroleum v. Udall an action was brought for a
permanent injunction by the Steuart Petroleum Company, a Washington,
D.C. terminal operator and distributor, as plaintiff seeking to re-
strain the defendant, Secretary of the Interior or his agent 3, from
continuing or maintaining any import levels for residual fuel oil. The
complaint charged that there was no longer any legal basis for the
continued control of residual oil imports because the report of the
Director of the Office of Emergency Preparedness issued in February,
I963, did not make a finding that residual imports threatened to
impair the national security; accordingly there was no legal authority
under Section 232 (b) of the Trade Expansion Act of 19o2, for the
•




the President to adjust imports of residual fuel oil. In the alterna-
tive Steuart charged that the granting of eighty to eighty-three
percent of the total allocations to those who had a history of imports
during the base year, 1957, was not a "fair and equitable" distribution
as required by the Proclamation, that the provision for an Appeals
Board is illegal for it establishes no guide lines to measure "excep-
tional hardhsip", that the. failure of the Appeals Board to grant an
increased allocation to Steuart on the basis of exceptional hardship
was arbitrary and capricious, that the administrators interpretation
of the word "importer" to denote only the person who in 1957 v;as
recorded as having paid import duties ignores the tradition of the
industry and the real party in interest, and finally, that the regula-
tion that any increase granted by the Appeals Board cannot take effect
until the following quota period is contrary to the due process clause
of the Constitution- The case was dismissed on motion by Steuart
on April 5, 1965.
13
Sun Oil Co.. v„ Udall was a case in which the plaintiff, Sun
Oil Company, had reported in its application for an allocation filed
with the Oil Import Administrator that it had terminal inputs of
residual fuel oil averaging 9,035 barrels per day during the period
of January 1, 1962, to December 31, 1962. It later claimed to have
discovered that it had erroneously omitted an average of 4, 668 barrels
per day from its report and that actually its inputs of residual fuel
oil were 13,703 barrels per day during the period. Sun immediately
13Sun Oil Co. v. Udall
,




made the error kno:»m to the Administrator and filed a petition -with
the Oil Import Appeals Board- The Oil Import Appeals Board interpreted
its authorization In both the Proclamation and Regulations "to modify-
on the ground of exceptional hardship or error any allocation made to
any person" to apply solely to errors made by the government and de-
cided that the authority to grant relief on the ground of "error"
should not be extended to a case where the error was committed by
the petitioner unless it resulted in an "exceptional hardship". Sun
therefore took the position that the decision of the defendant Oil
Import Appeals Board was arbitrary, capricious and a manifest abuse
of discretion in that it failed to adjust plaintiff* s allocation to
rectify error as required by Presidential Proclamation 3279 and prayed
the court to direct the Administrator to grant plaintiff an increase
of 1,247 barrels per day for one year as compensation. The government
moved for summary judgment and the court granted the motion. The
court was of the opinion that the oil Import Appeals Board had complied
with the applicable law and regulations, that there was a rational
basis for its conclusions and that its decision should not be disturbed.
In Iandoli v. Udall the plaintiff brought suit for a declara-
tory judgment to have the Mandatory Oil Import Program declared null
and void because the memorandum from the Director of the Office of
Emergency Preparedness to the President of February 13, 1963, did not
make a finding that residual imports threatened national security.
Furthermore, the plaintiff claimed that the Oil Import Regulations




restricting residual allocations to importers of record of 1957 and to
operators of deep-water terminals were illegal because they v/ere
inequitable and discriminatory.. Plaintiff contended it did not maintain
a historic import position in 1957, but it was a historic "thruputter"
,
storing cargoes of oil in terminals and making withdrawals as needed.
In 1958 plaintiff started construction of a deep-water terminal, but
in 1959 the original Regulations authorized quotas only to importers
of record during 1957. Plaintiff petitioned the Oil Import Appeals
Board for an allocation urging that its terminal then under construction
would be jeopardized without the benefit of a quota. The petition,
however, was denied by the Board. Plaintiff states it was therefore
forced to sell its terminal. A short time later the Regulations were
amended to allow import allocations to owners of deep-water terminals
regardless of the date of terminal construction. Plaintiff subsequent-
ly withdrew his case.
15
In Pancoastal Petroleum Ltd. v. Udall
,
plaintiff was a
Bermuda Corporation whose affiliate, Pancoastal de Venezuela, C.A.
,
owned oil concessions in eastern Venezuela jointly with Varco, an
affiliate of the Atlantic Refining Co... Varco operated the concessions
for the joint account of plaintiff and itself with each bearing
one-half of all concession drilling and development costs and sharing
one-half of production. Plaintiff never exercised its option to take
crude but always sold its share to Varco. Plaintiff argued that the
crude purchased from it was a part of the basis of Atlantic's original
15^




quota under the Voluntary Oil Import Program, Plaintiff contended
that this situation continued in the defendants nethod of allocation
with the result that Atlantic received a 2,527 b/d crude allocation
that belonged to plaintiff. Because of growing differences between
the prices Varco paid plaintiff and the prices on the gulf coast
caused largely by the program, plaintiff states it suffered a severe
financial loss. Consequently plaintiff disposed of its interest in
I963. A petition was then filed with the Oil Import Appeals Board
by the plaintiff. The petition alleged special circumstances and a
previous importing history, and on that basis, requested an allocation.
Because the petition was not timely filed, the Board denied Pancoastal
an opportunity for a hearing. The Board also held against Pancoastal,
reasoning that its activity did not amount to domestic importation! of
oil.. The denial of the opportunity to be heard was a portion of the
"arbitrary and illegal" action which precluded a chance to deomonstrats
that it had a real importing history, argued the plaintiffs The
deprivation of an import license and the necessity for it to dispose
of its properties had caused it continuing irreparable damages the
plaintiff contended. Therefore it prayed the court for a declaratory
judgment that it was entitled to import 2,527 b/d of crude oil and an
order requiring the defendants to issue a license. Defendants replied
that Pancoastal had failed to state a cause of action upon which
relief could be granted and moved for summary judgment, taking the
position that plaintiff T s sale of oil to Atlantic in Venezuela could
not be termed an import and that the definition of "importing history"
in Section 22 ( j) of the Regulation was fully consistent with the
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Reclamation. Plaintiff also moved for a summary judgment urging that
the Regulation's limiting of importing to "entries for consumption" and
"withdrawals from warehouse for consumption" as interpreted by the
Board imposed an arbitrary restriction on the meaning of the term
"import", and that emphasizing the passage of title and vho entered
the goods and paid the custom duties ignored the "practical aspects
of the transaction." Judge Leonard P. Walsh granted the governments
motion for summary judgment and dismissed the complaint. He reasoned
that the case presented no material issue of fact since the record
failed to demonstrate that Pancoastal ever imported a drop of oil into
the United States on its own account. He held that the Board's dis-
position of the petition was reasonable and complied with the Proclama-
tion, the Regulations, and due process of law.
In Pancoastal Petroleum, Ltd. v. Udall , Pancoastal appealed
the decision in the preceding case to the D. C. Circuit Court of Appeals
where the ruling of the District Court was affirmed.
17
In Texas City Refining, Inc. v. Udall there was an action for
a declaratory judgment to direct the Appeals Board to reconsider plain-
tiff's petition and to grant it relief in accordance with such judgment.
Texas City maintained that the record of the petition and hearing be-
fore the Board clearly showed that its losses in earnings were
attributable to the Oil Import Program. The Oil Import Appeals Board
held that the losses were due to gasoline price wars, depressed
l6Pancoastal Petroleum, Ltd. v. Udall
,
348 F 2d S05
(D.C. Cir. 1965).




product prices, and intensive .marketing efforts by the majors
and denied relief* The plaintiff argued that these factors were
nevertheless the direct result of the Program because its operation
permitted the majors to obtain raw material at lower cost and thus
to sell at reduced prices and thereby to depress the wholesale price
level at which plaintiff must sell its product. The plaintiff con-
tinues that. "The Board has thereby adopted a standard of hardship
which excludes virtually all forms of hardship which may exist in the
petroleum industry. In so doing the Board renders the term 'hardship*
as used in the President's Proclamation a nullity." Plaintiff also
charged the Board with further error: in failing to recognize 7>000
b/d of plaintiff's historical import rate because it was comprised of
unfinished oils although it was used as feedstock; in allowing higher
allocations to competitors who also sometimes enjoyed the benefits of
exempt Canadian crude and higher ratios of import allocations from Puerto
Rico, the government has acted to drive plaintiff from its markets;
in allowing Crown Central Petroleum Corp. a historical basis of 10,200
b/d, the Board discriminated among equals constituting the taking of
property without due process of law; and in ruling that the plaintiff's
short-term losses were not the result of "an unreasonable participation"
in the Program, the Board overstepped its power because the Proclamation
required the Administrator to provide for a "fair and equitable distribu-
tion among persons having refining capacity." At trial both the plaintiff
and the defendant moved for summary judgment. The Court apparently
accepting the Justice Department Attorney's claim that Texas City had not
carried the burden of proof granted the government's motion for summary




In John J. Hudson, Inc. v. Udall the plaintiff, a Rhode
Island asphalt maker, asked the Court to set aside a decision of the Oil
Import Appeals Board and allow the Company the right to import finished
product asphalt. The plaintiff alleged that various major oil
companies broke oral promises to supply him or refused to supply him*
His efforts with the Oil Import Appeals Board proved similarly un-
successful. His petition was rejected on the ground that there had
been no sho?ri.ng of "hardship" as defined in the Regulations. The Board
found that supply of asphalt was available to the plaintiff at market
prices. The plaintiff contended that the Board did not recognize as
"hardship" the fact that the plaintiff could not secure a supply at a
price that would permit him to resell at a profit.. The Board T s action
was asserted to be "unlawful, arbitrary, capricious, abuse of discretion,
illegal, void, clearly erroneous, unconstitutional" and even to show
"fraudulent purpose." Of the thirty two allegations contained in the
complaint the principal charges follow:
The Mandatory Oil Import Program was in restraint of trade
and constituted a violation of the Sherman Anti-trust Act;
The preferred position of the historical importers created
a monopoly and was unconstitutional;
The Board was illegal for Congress cannot delegate its power
to regulate commerce;
The fact that the Board had rejected all "hardship" petitions
for asphalt imports "clearly demonstrated a fraudulent intent to
circumvent the law in favor of a particular class, namely the major




At the hearing two of the three Board members ware absent.
The Defense Department member designated an alternate. This was an
illegal delegation of power. As a consequence only one Board member
was legally present
;
The Defense Department held a finished product import
allocation;
Ergo, the Defense Department representative on the Board had
a conflict of interest;
The Board's decision xvas not supported by substantial
evidence.
In spite of the foregoing the Court had little trouble in
granting the Government's motion to dismiss.
19
In Skelly Oil Co. v. Udall the action was for a declaratory
judgment and injunction. The plaintiff, Skelly Oil Company, com-
plained that the Oil Import Administration had acted illegally in
revoking its license to import oil on the ground that it was con-
trolled by Getty Oil Company. It also charged that the administrator
errored in using voting power rather than economic ownership or
independent management as the proper criterion in interpreting
control, and that the administrator failed to grant a hearing as
required by both the Regulations and the Administrative Procedure
Act, The Appeals Board was alleged to have acted contrary to the
law by having acted arbitrarily and capriciously in refusing to
19
Skelly Oil Co. v. Udall
,




recognize the special circumstances and exceptional hardships. The
Secretary of the Interior was alleged to have exceeded his authority
in denying the company's eligibility because it, in fact, had refining
capacity within Districts I - IV and thus v/as eligible for an alloca-
tion under the Proclamation. The plaintiff also mewed for interim
relief requesting the Court to restore the remaining balance of its
allocation for the second half of 1967. The Court ruled on this motion
that Skelly v/as entitled to receive the balance of its 1967 allocation
including the right to carry over the portion not imported in I967
because the Administrator failed to grant the hearing required by
Section 20 of the Regulations. The holding, however, backed the Oil
Import Appeals Board in refusing to overrule the Administrator
»
20
In Standard Oil v. Udall the action was for declaratory and
injunctive relief. Plaintiffs wanted an oil import license issued to
them and subsequently declared "void" by defendant Secretary of the
Interior Udall, declared valid.. It was their position that they had
filed an application for an import license prior to the specified filing
date.. After consultation with the Oil Import Administrator disclosed
that they were eligible to claim certain "petro-chemical imports", their
application v/as revised. A license was subsequently issued to plaintiff.
Following a widely publicized letter to Secretary Udall from Senator
Proxmire of Vfisconsin, Secretary Udall decided the license was "void"
on the ground that the Administrator had no authority to accept an
amendment after the filing date. There was no prior notice to plaintiffs
20
Standard Oil v. Udall, Civil No. 19367 (D - Kd. 1963).
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or hearings of any kind, and no like action had ever been taken against
any similarly situated licensee. Plaintiffs maintained that the
Secretary of the Interior's arbitrary and capricious action included
the purported voiding of their licenses without requisite notice and
hearing under constitutional principles, statutory provisions and
regulations and contrary to the long established tradition, custom,
and practise of the Oil Import Administration to grant licenses on the
basis of revised applications. After the Justice Department rendered
an opinion that under the circumstances it was probable that a court
would rule that the revisions to the application were amendments which
related back to the original application and hence the application was
timely filed pursuant to the regulations, the Department of the
Interior reinstated Standard's oil import license. The Court action
was then dismissed.
21
In National Distillers and Chemical Corp. v. Udall a temporary
restraining order and an injunction were sought by the plaintiff,
National, against the Secretary of the Department of the Interior and
the Oil Import Administrator to prevent the Department of the Interior
from adopting, issuing, or enforcing amendments to Section nine and
twenty-two of the Oil Import Regulations. The new Regulations were
issued to take immediate effect since it would have been impractical
to delay the effective date. National complained that it had no
opportunity to submit written comments or objections and that there was
no good cause shown for the Department to issue the Regulations without
21
National Distillers and Chemical Corp. v. Udall
,
Civil No. 13S2 - 68 (D.D.C. 1968).
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notice or public comment. National continued that if the amendments
became effective or were enforced and allocations were made pursuant
to them, it estimated it would suffer a drastically reduced allocation
of oil imports, amounting to an approximate thirty percent reduction.
The plaintiff noted that this would cause an increased cost of doing
business of about $226,000. The plaintiff therefore claimed that the
amendments and their manner of promulgation were arbitrary, capricious,
and abuse of discretion, and contrary to the law. The government
motion for summary judgment was granted, and the case was dismissed.
In Sinclair Oil Corp. v. Smith ~ an action was brought for a
declaratory judgment and an injunction by the plaintiff, Sinclair Oil
Corp., against the Secretaries of the Army, Commerce, and Treasury in
their capacities as members of the Foreign Trade Zones Board, the act-
ing Executive Secretary of the Foreign Trade Zones Eoard, and the
Secretary of the Interior. The purpose of the suit was to terminate
proceedings en an application for a Foreign Trade Zone and Sub-zone
in Maine which was to be for the benefit of Occidental Petroleum
Corporation. The Maine Port Authority, at the insistence of Occidental,
made application for the grant of a Foreign Trade Zone and a Sub-zone at
Portland and Machiasport, Maine, respectively. Occidental proposed the
construction of a refinery at Machiasport conditioned upon having the
application approved and receiving licenses from the Department of the
Interior to import 300,000 b/d of foreign crude oil into the sub-zone
and 100 ,,000 b/d of finished products into the United States- Sinclair
22 Sinclair Oil Corp. v. Smith, 292 F. Supp. 1111 (S.D. N.Y. 1968).
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contended that the Foreign Trade Zone Board had no jurisdiction to
consider the application because it involved the grant of import
licenses by Interior- Furthermore to the extent that it related to
the sub-zone the Foreign Trade Zone application was claimed to have no
definitional or legal basis and therefore the Board v/as without juris-
diction under the Foreign Trade Zone Act to entertain or consider the
application. Sinclair pointed out that the Foreign Trade Zone Act did
not even mention, much less authorize, Sub-zones. Moreover the proposed
zone would be 10,000 times smaller than the proposed Sub-zone, would
involve an initial investment of 14.00 times less than the Sub-zone,
would be 260 miles away from the Sub-zone, and would serve no function
in common with the Sub-zone- In addition Sinclair asserted that the
application did not state certain information required by the Act re-
lating to the details on financing and acquiring title to the land to be
used for the Zones. Because there was inadequate time to prepare for
testimony prior to hearings before the Foreign Trade Zone Board, and be-
cause the Board Examiner permitted witnesses in support of the applica-
tion but not witnesses opposed to testify regarding the Mandatory Oil Im-
port Program and its economic consequences, the plaintiff alleged a viola-
tion of the Fifth Amendment to the Constitution. Since Occidental would get
one hundred percent of its refinery inputs amounting to forty times more
than it would be entitled if it xvere eligible under the program and
would also get 30,000 b/d of finished products more than was available
to all other importers in Districts I - IV, Sinclair claimed that the
Secretary of the Interior lacked jurisdiction to consider the proposal
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because the Mandatory Oil Import Program should be administered on the
basis of a "fair and equitable" distribution. The Co-art feeling that
the case was premature stated, ". . .no rights of the plaintiff, con-
stitutional or statutory, have as yet been affected and no case or
controversy is presented." It denied the motion for a preliminary
injunction and dismissed the case for lack of jurisdiction.
23
Oklahoma v. Smith was an action for a declaratory judgment
and an injunction to declare illegal and enjoin further proceedings
on the application for a Foreign Trade Zone at Machiasport, Maine*
Suit was brought by the State of Oklahoma against the Secretaries of
the Army, Commerce, and the Treasury as members of the Foreign Trade
Zones Board, the Acting Executive Secretary of the Board, the Secretary
of the Interior and the Oil Import Administrator to block action on the
application. The theory of the case vras that the defendants lacked
jurisdiction, and, that their threatened actions exceeded their
authority and were unauthorized and contrary to the Constitution and
laws of the United States. The application filed by the Maine Port
Authority would have allowed the Occidental Petroleum Corporation to
construct and operate an oil refinery plant in a Foreign Trade Sub-zone
at Machiasport. To that end Occidental sought an oil import quota to
import into the Sub-zone 300,000 b/d of crude oil and a license to
import into the customs territory of the United States 100,000 b/d
of finished products. Oklahoma clairrsd that it would be injured by
the granting of the amplication and import quotas because Occidental
^Oklahoma y. Smith
,




would be allowed to import half again as much crude oil as was then
imported with resulting detriment and severe commercial injury to the
Oil Companies active in Oklahoma. These companies would be forced to
entrench their exploration and production activities and also be
forced to seek similar treatment according to Oklahoma. This would
cause an adverse impact on Oklahoma's revenues and economic well
being. The Court held that the Foreign Trade Zones Board had juris-
diction to consider the application, but since there was no final
administrative decision, dismissed the action as premature.
Some Recent Cases and a Filing
Murphy Oil Corp. v. Hi eke1^ involved an action for a declaratory
judgment and a mandatory injunction to interpret certain Oil Import
Regulations and to require the Secretary of the Interior to increase
the crude and unfinished oil import allocations granted to the plaintiff,
which were alleged to be miscalculated because of an interpretive error.
The Oil Import Appeals Board, contrary to Murphy's petition would not
allow Murphy's allocation to be computed distinctly and dissimilarly
for each of its two refineries. The Board stated, "... Although the
Regulations apparently contain no explicit prohibition against dual
basis, historical and input, calculation of a refiner's allocation,
it is certain that such procedure has never been followed and would be
contrary to the intent of the Regulations ..." In its complaint Murphy
alleged that its allocation for its Louisiana refinery should be calcu-
lated on a percentage basis of refinery inputs and that its allocation





for its Wisconsin refinery should be calculated on a basis of 37.75
percent of the refinery 1 s last allocation of imports of crude oil
under the Voluntary Oil Import Program. Murphy contended that the
application of the Presidential Proclamation and the Regulations
only to those Northern Tier refiners whose allocations were figured
on a historical basis would be arbitrary, confiscatory, and
discriminatory, and contrary to statement of intent that such regula-
tory provision was intended to prevent dislocation of required feed-
stocks and deny Murphy equal protection under the laws in violation
of the Fifth Amendment to the Constitution. The Court held that the
Oil Import Appeals Board was wrong when it denied Murphy's petition
and that the Secretary of the Interior made an interpretive error in
the manner in which Murphy's allocation was computed. The Court,
therefore, enjoined the Secretary to compute Murphy's crude oil
allocation for its Meraux, Louisiana, refinery on a percentage input
basis and for its Superior, Itfisconsin, refinery on the basis of 37»75
percent of the Superior refinery's last allocation of the imports of
crude oil under the Voluntary Oil Import Program. In Murphy Oil
25Corp. v. Hi eke
1
, The United States Court of Appeals for the eighth
circuit reversed the District Court in the previous case deciding
that the administrator's ruling was "on a rational basis and valid,"
and that the District Court's findings were "clearly erroneous as
without adequate support and induced by an erroneous view of the law."
26In C-ulf Oil Corn. v. Udall there was an action for a
2
^.iurphy Oil Corp. v. Hickel, 439 F. 2d U7 (8th Cir. 1971)
26"
Gulf Oil Corp. v. Udall




declaratory judgment, an injunction, and other equitable relief..
That action was commenced by the plaintiffs Gulf Oil Corporation
and Caribbean Gulf Refining Corporation against the Secretary of
the Interior, the Oil Import Administrator, and the three members
of the Oil Import Appeals Board after the Board's denial of
Gulf's petition. Gulf requested the Court to determine null and
void, the action of the defendants in denying it a portion of its
Puerto Rican import allocation. A Court declaration that plaintiffs
were entitled to an import license for Puerto Rico on the basis of
their local Puerto Rican demand and their demand for shipments of
finished petroleum products from Puerto Rico to Districts I - IV was
also sought. Gulf explained to the Court that it had applied for a
Puerto Rican allocation but that the Oil Import Administration
awarded an allocation which was 3,539 b/d less than the quantity
applied for. Thereupon Gulf filed an appeal with the Oil Import
Appeals Board requesting the amounts denied on the grounds of error
and exceptional hardship.. Gulf maintained that the shipments from
another company's refinery in Puerto Rico for Gulf and other ship-
ments under exchange agreements into District I - IY should have been
used in determining the true base for Gulf's allocation. Gulf claimed
that the Board erroneously concluded that the Presidential Proclama-
tion provided for the import allocation to be made to the one who
physically refines the products, rather than the one for whom the
product is refined or who ships the product from Puerto Rico into
Districts I - IV. Gulf alleged that the denial of the increased
allocation would impose a significant economic hardship on it and

219
require substantial adjustments in its operation which would also result
in an estimated loss of profits of about two and one-half million
dollars for the allocation period in question and similar or greater
losses in profits for future allocation periods. The Court held that
there was no genuine issue of any material fact and granted the
defendants motion for summary judgment.
In Gaskin v Hickel2 ^ plaintiff provided marketing and distribu-
tion services under a common brand name, "Tiara", for independent
domestic refiners in competition with integrated suppliers who dominated
the market. Plaintiff sold jet fuel on a nationwide basis to domestic
and international airlines. The defendant was the Secretary of the
Interior and those of his staff who administered the Mandatory Oil
Import Program.. Plaintiff contended that it had been unable to procure
fuel from domestic sources at "economically feasible market prices"
since 1967. The Appeals Board rejected plaintiff's petitions based
on exceptional hardship in each year for five years following i960. In
its 1970 decision, the Board said that it had no opportunity to grant
relief because plaintiff had not been in business since 19&7. Plaintiff
appealed to the Court, to find the Board's action arbitrary and capricious
and to direct an allocation of 4-»000 b/d of kerosene jet fuel into Dis-
tricts I - 17 and 1,500 b/d into District V during 1970. The Court held
for defendants and granted them judgment as a matter of law.
28
In Industrial Solvents Corp. v. Morton plaintiff complained
27
Gaskin v. Hickel
, Civil No. 21S1 - 70 (D.D.C. 1970).




that under the Presidential Proclamation establishing the Mandatory Oil
Import Program only "butylenes . . . produced in the refining of petro-
leum" were included while butylenes produced in foreign petro-chemical
plants were not covered and no license was needed to import them.
Neither were such butylenes covered by Oil Import Regulation Number
one. In fact the language of that regulation was specifically con-
strued by the Oil Import Appeals Board as not encompassing butylenes
produced in a petro-chemical plant from petro-chemical feedstocks.
On October 29, 1970, the acting Secretary of the Interior issued an
Amendment to Oil Import Regulation Number One which had the effect of
including all butylenes in the Oil Import Program, and meant that
butylenes could not be imported without a license issued pursuant to
an allocation. Judge Hart found that "the stream of hydro-carbons
(normal butylene mixture) which plaintiff was importing into the United
States did not come within the definition of Section 9(g)(1) of
Presidential Proclamation 3279 » as amended, in that it is not produced
in the refining of petroleum.
29
New England Governors 1 Conference v. Morton presented an
action for a declaratory judgment and an injunction. Plaintiffs were
the Governors of Connecticut, Maine, Massachusetts, New Hampshire,
Rhode Island, and Vermont, Consumers Union of United States, Inc., and
Public Citizens, Inc.. The defendants were the Secretary of the
Interior, the Director of the Office of Oil and Gas, and the Director
29New England Governors 1 Conference v. Morton




of the Office of Emergency Preparedness. The Governors of Louisiana,
Oklahoma, Texas, and Wyoming, as well as several independent producers
intervened in behalf of the defendants. The complaint consisting of
essentially five causes of action challenged the validity of the
Mandatory Oil Import Program as it is presently administered. As a
first cause of action, the plaintiffs maintained that the Mandatory
Oil Import Program is not authorized by Section 232 of the Trade
Expansion Act because neither the 1959 findings of the Director of
Civil and Defense Mobilization nor Presidential Proclamation 3279 nor
any other studies analyzed the threat to national security as required
by the statute before imposing a quota. It is claimed that the
Program operates primarily to protect the American Oil Industry from
competition from imports which are considerably cheaper rather than
protecting the national security. Plaintiffs state that no finding
has been made since 1959 that imports continue to threaten national
security although significant changes have occurred concerning factors
then considered, and no finding was made that oil imports from Canada
threatened to impair the national security when a quota v/as imposed on
overland imports from Canada in 1970.
As a second cause of action, plaintiffs assert that the program
imposes import restrictions which are not uniform throughout the United
States and gives a preference to imports in District Y over those in
Districts I - IV in violation of Article One of the Constitution of the
United States* For a third cause of action the plaintiffs contend
that the Proclamation and Regulations violate the due process clause of
ihe Fifth Amendment by discriminating arbitrarily without a rational
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basis. Plaintiffs' fourth cause of action alleges that the Proclam-
ation and Regulations violate Section 232 of the Trade Expansion
Act because the Act did not authorize different controls for different
areas of the Country.. As a fifth and final cause of action, plain-
tiffs maintain that the Import Program as implemented violates the
Proclamation because the Director of Emergency Preparedness failed to
determine whether price increases are necessary to accomplish the
national security objectives of the statute. The prayer of the
complaint asks that the Oil Import Program or its implementation be
judged in violation of the Constitution and requested that the
defendants be enjoined from continuing to impose quotas until a pro-
gram fully consistent with the Constitution, the Trade Expansion Act,
the Proclamation and the Regulations is adopted, until the Director
of the office of Emergency Preparedness makes current findings based
on a thorough investigation and analysis of all relevant factors which
show that oil imports are threatening to impair national security and
that import quotas at a specified level are necessary to protect
national security, until the President issues a Proclamation based on
the findings of the Director of the Office of Emergency Preparedness,
establishing a program reasonably designed to protect national security,
and until the Director of the Office of Emergency Preparedness makes a
determination as to whether each oil price increase since 1959 was
necessary to accomplish the national Security objectives of Section
232. Even if the present Oil Import Program is found in other respects
to be valid, plaintiffs pray that the defendants be enjoined from
operating or enforcing different quota systems on different areas of

223
the Country or imposing quotas on oil imports from Canada without a
finding that Canadian imports threaten to impair national security.
Plaintiffs also pray that the Court order the Director of the Office
of Emergency Preparedness to make current findings as to whether
quotas are needed to protect national security and whether the current
program in fact protects national security, whether quotas on
Canadian oil are required to protect national security, and whether
the present restrictions on Canadian oil in fact reasonably protect
the national security, and that he determine whether past oil price
increases were necessary to accomplish the national security objec-
tives of Section 232 and to make similar determinations into all future
oil price increases. At present the Justice Department representing
the defendants has taken issue with the basic premises used to attack
the program. In a brief opposing the consumer group 1 s motion for




From Objective Simplicity to Subjective Complexity
With the passage of tine, first the Voluntary and then the
Mandatory Oil Import Programs became more and more complex.
Simultaneously the allocation; system became more and more subjective..
Restrictions multiplied from restrictions, and special deals
proliferated. Controls on imports of crude oil inevitably resulted
in controls on: imports of unfinished oils and finished products
because of substitution and fungibility* Since finished products
were not the same, separate programs were instituted for various
products. Residual fuel oil, number 2 fuel oil, low sulphur fuel
oil, and asphalt are typical examples©
Preferences were granted to Canadian and Mexican: imports
on the theory that they were no less secure than domestic production.
Special treatment was afforded to imports from Puerto Rico and the
Virgin Islands, which allowed refined products to be marketed in the
United States as an exception to the restrictions of the Mandatory
Program. The reason for the special treatment was to create job
opportunities and employment in both areas.
In advocating the separation of Districts I — IV from




productive capacity in excess of actual production, that production
was increasing, and that the volume of production was controlled by
certain state regulatory commissions for conservation purposes,
while District Y had no excess capacity, declining production, and
was not controlled by regulatory bodies, Moreover it was said that
transportation was not available between Districts I — IV and
District V, and imports were necessary to meet the demand in District
V. Because of these differences, separate programs 'tfere established
for both areas
Because of political pressure imports of residual fuel oil
were effectively decontrolled in District I and controls on Number
2 heating oil to Nexv England markets were relaxed,.
Utilization for Non-Design Purposes
Other factors helped to complicate and entangle the situation
even more. One such factor was the use of the Mandatory Oil Import
Program for non-design, non.-security purposes.
The basis of the Mandatory Oil Import Program, like that of
the Voluntary Oil Import Program which it succeeded, is the certified
requirements of national security. The controlling statute author-
izes government intervention in support of domestic production and
price only for the extra-ordinary and compelling purpose of protect-
ing national security. Theoretically then, the United States should
have had no interest in oil imports if they rare not related to the
national security objective. Yet this was clearly not the case.
The government succumbed to the lure of using the value differential
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between the domestic and world price inherent in the program in support
of objectives totally unconnected to national security.. Subsidizing
small businessmen through the introduction of the sliding scale, decreas-
ing the unemployment rate in Puerto Rico and the Virgin Islands by
granting allocations of finished products to individual companies to
subsidize refinery construction, protecting the environment by executing
quota agreements with three companies for installation of desulphuriza-
tion facilities and granting bonus allocations for importation and
manufacture of low sulphur fuel oil were examples,.
A Word on Beneficiaries
If the goal of the Mandatory Oil Import Program was to create
an atmosphere conducive to exploration and development of additional
domestic reserves and thereby enhance national security, some indica-
tion of the success or failure of the program could be obtained by
comparing domestic exploratory and drilling activity before and after
the outset of the program. Significantly increased activity in these
areas should reasonably lead to the conclusion that security was
enhanced. Unfortunately, the evidence tends to demonstrate that both
exploratory and drilling activity declined substantially,. This is not
to say that the program was a complete and utter failure, however,
as it may well have prevented an even more severe decline.
The question then became, why did exploration and drilling
decline? Some of the majors contended oil became more difficult and
more expensive to locate than in previous years. They felt it was
considerably easier to purchase domestic production rather than drill
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for it. Ths independents pointed out that their profits from
production must offer them adequate incentive for further search*
The solution, say some independent oil men, is to tie import
quotas directly to wildcat drilling. This, it is ascerted, would
provide the needed financial incentive and increase exploration
and drilling.
This raises two additional inquiries: Who were the
beneficiaries of the Mandatory Oil Import Program? Why were they the
beneficiaries? Under the Mandatory Oil Import Program, the refiners
were the ones who benefited .. The reason was one of administrative
expediency.. It was easier to deal with a few refiners rather than.
many wildcat drillers and independent producers. In theory the
benefits involved are supposed to trickle down to the wildcat level*




Because the Mandatory Oil Import Program, became unnecessarily
intricate and unduly complex, simplification and disentanglement were
urgently called for, ridding it of excessive exceptions, exemptions,
and distinctions. The accelerating succession of changes, amendments,
and modifications needed to be decelarated and stabilized, at least
sufficiently to allow investment with a reasonable assurance of what
the rules were going to be the folloxving week.
Despite mumblings of contrary intentions by top policy
officials, near the end of the Mandatory Oil Import Program the
country was nearing full use of its refinery facilities and was
presented with the prospect of added product imports* Why this
condition existed was blatantly obvious. Residual fuel oil could
be imported without restraint into District I while crude oil to
make residual fuel oil could not. Imports of asphalt into Districts
I — IV remained uncurbed while imports of crude oil to make asphalt
were strictly controlled. Refined products and natural gas liquids
could be imported from Canada into Districts I — IV without limita-
tion, but crude oil was subject to quota restrictions. Imports of
ethane, propane, and butane from Western Hemisphere sources entered




subject to certain limitations; however, these were temporarily
removed. The products quota of 15,000 b/d granted in a special
deal to the only refiner in the Virgin Islands was being increased
as much as 50,000 b/d during the fuel oil shortage of the winter of
1972-1973. It seemed that a more reasonable policy would allow
American refiners to import crude quota free, rather than products.
Since petroleum supplied from Canada and Mexico appeared
almost as uninterruptable politically and militarily, at least until
recently, oil produced in and exported from those countries in excess
of their domestic demands should be exempted from the restrictions of
the Mandatory Oil Import Program.. This is not to say that tho United
States should continue to subsidize Canada by purchasing as much
Canadian-produced oil as Canada imports from offshore. Before this
could be accomplished, however, some tight international agreements
with those countries need to be negotiated. It might also be
advisable to xvork in the direction of a continental energy accord.
Following an appropriate transition period, District lines with-
in the United States needed erasure and all districts needed to be
treated in the same manner. Despite what may have been the situation in
years gone by, there is no currently valid reason for having different
rules and exemptions applicable in different parts of the same country.
It was absolutely ridiculous to continue to maintain that oil
import quotas for Districts I - IV were based on 12.2 percent of
estimated production within Districts I — IV when in fact that figure
should have been at least doubled, and when in fact the nation-wide
import ratio was 34.5 percent in 1971 and has since risen. The increase
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was due to additional quotas which "/rare established to fill the
anticipated gap between supply and demand as has historically been
done in District V. It ought to have been openly admitted that this
was what was being done rather than tenaciously officially clinging
to the ever-sinking 12.2 percent relationship*
The Mandatory Oil Import Program should have been shielded
by more explicit legislation from direct political pressure which
all too often resulted in partiality and favoritism. It should also
have been made less subjective, doing away with ad hoc treatment of
individual concerns.
The Mandatory Oil Import Program should have been unencumbered
by objectives not directly related to national security*. Special
privileges, not connected to national security, should be gradually
eliminated. There is no design purpose for perpetuating aid to
inefficient small businessmen under the sliding scale system, for
continuing poverty alleviating economic development programs in
Puerto Rico and the Virgin Islands by subsidizing refinery construc-
tion, and for persisting in helping the environmentalists through the
medium of the desulphurization program. It is, therefore, suggested
that these and similar ends, no matter how meritorious in their own
right, should have been excluded from coverage of the Mandatory Oil
Import Program and handled separately.
Instead of channeling all of the value inherent in oil import
tickets to the refining sector of the oil industry which dees not
explore for or discover new sources of domestic oil, and instead of
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hoping in an unsophisticated way that some of the value would trickle
down to the exploration sector, affirmative action ought to have been
taken to ensure that sons portion of the benefits flowed to the
exploration sector in general, and the wildcat drillers in particular,
in relation to the amount of domestic oil they discovered. Another
portion of the benefits should have been used to support additional
exploration and development of domestic spare producing capacity
such as the Naval Petroleum Reserves. Still another portion of
that value should have been used to advance new energy technologies
such as the nascent synthetic fuels industry. Or better yet, why
not auction import tickets to the highest bidder. This would be a
much preferable way of allocating the tickets from the standpoint
of economic efficiency, and also from the standpoint of capturing
the economic value of the tickets for the United States Treasury for
the good of the population in general*.
A few other eclectic thoughts and ideas, not easily
categorized, concurring the Oil Import problem confronting the
country, ought to be expressed before terminating this paper.
7/e, as a nation, need to:
1. ) Stimulate exploration for and development of the potential oil
reserves of 4-50 billion barrels, 80 times our 1971 consumption;
potential gas reserves of 2100 trillion cubic feet, 100 times our
1971 consumption, and potential coal reserves of 390 billion: short
>
tons or 800 times our 1971 consumption, which the United States
Geological Survey thinks we have.
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2.) Study renewable sources of energy such as geo-therrcal, solar,
tidal, wind, power, etc.,
3.) Perfect new technologies like coal gasification and liquefication,
oil shale, the nuclear breeder reactor and nuclear fusion*
4.) Substitute more available fuels for scarce fuels.
5.) Discontinue exports of vital energy resources this country
currently possesses*
6.) Diversify foreign sources of supply to the greatest extent
possible.
7.) Institute conservation measures; for example: improved insulation
of our homes, adoption of more efficient heating and air conditioning
systems, shift of intercity freight from highway to rail, intercity
passenger travel from air to ground, and urban passengers from auto-
mobile to mass transit*.
8.) Discourage energy companies from attempting to expand their
markets through additional advertising..
9.) Tax wanton use of energy.
10.) Plan for the eventuality of energy controls and rationing.
11.) Weigh more heavily, United States interests as an oil importing
nation in formulating international policy.
12.) Control imports of natural gas, gas substitutes, and their feed-
stocks under the same program by the same people and pursuant to the
same rules as crude oil, unfinished oils, and refined products..
Some of these points were addressed in President Nixon's
Energy Message and Proclamation 4210 of April 13, 1973* Many others





Imports of Petroleum and
Petroleum Products
Proclamation 4210. April 18, 1973
Modifying Proclamation' 3279, Relating to Imports
of Petroleum and Petroleum Products, Providing
for the Long-Term Control of Imports of Petro-
leum and Petroleum Products Through A Sys-
tem of License Fees and Providing for Gradual
Reduction of Levels of Imports of Crude Oil,
Unflntshed Oils and Finished Products
By the President of the United States of America
a Proclamation
The Chairman of the Oil Policy Committee maintains
a constant surveillance of imports of petroleum and its
primary derivatives in respect to the national security.
He informs me that, in the course of his surveillance,
he has reviewed the status of imports under Proclama-
tion 3279, as amended, of petroleum and its primar/
derivatives in their relation to the national security and
that further Presidential action under section 232 of the
Trade Expansion Act of 1962, as amended, is required.
He recommends, after consultation with the Oil Policy
Committee, that the method of adjusting imports of petro-
leum and petroleum products be modified by immediately
suspending tariffs on imports of petroleum and petroleum
products and hy shifting to a system whereby fees for
licenses covering such imports shall be charged and
whereby such fees may be adjusted from time to time, as
required in order to discourage the importation into the
United States of petroleum and petroleum products in
such quantities or under such circumstances as to threaten
to impair the national security; to create conditions favor-
able, in the long range, to domestic production needed for
projected national security requirements; to increase the
capacity of domestic refineries and petro-chemical plants
to meet such requirements; and to encourage investment,
exploration, and development necessary to assure such
growth.
The Chairman informs me further, that the levels of
imports heretofore fixed in calendar year 1973, with re-
spect to Districts I-IV, District V, and Puerto Rico, reflect
application of the established policy that for each such
area the maximum level of impo ts shall be the difference
between estimated supply and estimated demand, and
that he finds that such levels of imports should be con-
tinued to be permitted without payment of the fees other-
wise provided for in this proclamation.
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I afT-ee with the recommendations of the Chairman,
and I deem it necessary and consistent with the national
security objectives of the Trade Expansion Act of 1962, as
amended, that provision be made for a gradual transi-
tion from the existing quota method of adjusting imports
of petroleum and petroleum products to a long-term pro-
gram for adjustment of imports of petroleum and petro-
leum products through the suspension of existing tariffs
and the institution, of a s\stem of fees applicable to im-
ports of crude oil, unfinished oils, and finished products,
which fees may be adjusted from time to time.
Now, Therefore, I, Richard Nixon, President of the
United States of America, acting under and by virtue of
the authority vested in me by the Constitution and lav/3 of
the United States, including section 232 of the Trade Ex-
pansion Act of 1952, do hereby proclaim that, effective as
of this date, that portion of Proclamation 3279, as
amended, beginning with section 1 thereof, is hereby
amended to read as follows:
<!
Sec. 1(a) In Districts T-IV, in District V, and in
Puerto Rico, no crude oil, unfinished oils, or finished
products may be entered ior consumption or withdrawn
from warehouse for consumption, except ( 1 ) by or for the
account of a person to whom a license has been issued by
the Secretary of the Interior pursuant to an allocation
made to such person by the Secretary in accordance with
regulations issued by the Secretary, and such entries or
withdrawals may be made only in accordance with the
terms of such license, or (2) as authorized by the Secre-
'
tary pursuant to paragraph (b) of this section, or (3) as
to finished products, by or for the account of a department,
establishment, or agency of the United States, which shall
not be required to have such a license but which shall be
subject to the provisions of paragraph (c) of this section,
or (4) as provided in paragraph (c) of this section, or
(5) as otherwise provided in this proclamation.
(b) The Secretary of the Interior may, in his discre-
tion, authorize entries, without allocation or license, of
small quantities of crude oil, unfinished oils, or finished
products.
(c) In Districts I-IV, District V, and in Puerto Rico,
no department, establishment, or agency of the United
States shall without prior payment of the fees provided for
in this proclamation, import finished products in excess
of the respective allocations made to them by the Secretary'
of the Interior. Such allocations shall, except as other-
wise provided in this proclamation, be within the maxi-
mum levels of imports established in section 2 of this
proclamation.
(d) The Secretary may, by regulation, provide- that no
allocation or license shall be required in connection with
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the transportation to the United States by pipeline through
a foreign country of crude oil, unfinished oils, or finished
products produced in the customs territory of the United
States or, in the event of commingling with foreign oils of
like kind and qualities incidental to such transportation,
of quantities equivalent to the quantities produced in and
shipped from such customs territory."
' :Sec. 2(a) Except as otherwise provided in this proc-
lamation, the maximum level of; imports, from sources
other than Canada and Mexico which may be made with-
out prior payment of the fees provided in this proclama-
tion, of crude oil, unfinished oilsj and finished products
(other than residual fuel oil to bejused as fuel) shall be:
(1) for Districts I-IV, 1,992,0,00 average barrels per
day per calendar year: Provided, That, in addition to the
foregoing, there may be imported into District I an aver-
age of 50,000 barrels per day of No. 2 fuel oil, manufac-
tured in the Western Hemisphere from crude oil produced
in the Western Hemisphere under allocations made by
the Secretary, pursuant to regulations of the Secretary, to
dcepwater terminal operators currently receiving alloca-
tions and who do not have crude oil import allocations
into Districts I-IV; Provided Further, That, whenever
the Chairman of the Oil Policy Committee finds that,
because of supply, price, or other considerations, the re-
quirement that No. 2 fuel oil be manufactured in the
Western Hemisphere from crude oil produced in the-
Western Hemisphere is unduly restricting the availability
of such oil for importation into District I and is not re-
quired for the national security, he shall so advise the
Secretary who shall then suspend such requirement by
appropriate- regulation. No such suspension shall be re-
newed except upon a new finding by the* Chairman as
required by the preceding sentence; Provided Further,
That, the Secretary may, by regulation, provide that a
holder of an allocation for the importation of No. 2 fuel
oil may import crude oil produced in the Western Hemi-
sphere in lieu of No. 2 fuel oil, barrel for barrel, and ex-
change such crude oil for No. 2 fuel oil.
(2) for District V, 670,000 average barrels per day
per calendar year.
(3) for Puerto Rico 227,221 average barrels per day
per year commencing April 1, 1973; Provided, That no
person who manufactures in Puerto Rico No. 2 fuel oil
from crude oil produced in the Western Hemisphere shall
incur a reduction of an allocation or be deemed to have
violated a condition of an allocation by reason of a ship-
ment of such oil to a person who holds an allocation of im-
ports of No. 2 fuel oil into District I and who does not
K have a crude oil import allocation into District I; Pro-
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aided Further, That, this limitation shall not apply to
long-term allocations of imports into Puerto Rico.
(4) for District I, 2,900,000 average barrels per day
per year, commencing April 1, 1973, of residual fuel oil
to be used as fuel.
I
(5) for Districts, II-IV, 42,000 average barreLs per
day per calendar year of residual fuel oil to be used as
fuel.
(6) for District V, 75,600 average barrels per day per
calendar year of residual fuel oil to be used as fuel.
(b) Imports of asphalc, ethane, propane, and butanes
shall not be subject to the levels established in this proc-
lamation nor shall any allocation or license be. required
for their importation.
\
(c) Crude oil may be imported Into District I to be
topped for use as burner fuel under such conditions as the
Secretary may, by regulation, provide. The quantities of
crude oil, unfinished oils, and finished products that may
be imported into the United States under the provisions
of this proclamation shall not be reduced by reason of
imports of crude oil used as fuel under this paragraph.
(d ) ( 1 ) Except as otherwise provided in this proclama-
tion, the maximum levels of imports from Canada of
crude oil and unfinished oils to which license fees are not
applicable shall be:
(i ) for Districts I-IV, 960,000 average barrels per day
per calendar year; Provided, That, the Secretary may,
within the limits established by subparagraph ( 1 ) of
paragraph (a) of this section, increase the quantity of
crude oil, unfinished oils, and finished products which may
be imported from Canada so long as such increase is
consonant with the purposes of this proclamation.
(ii) for District V, 280,000 average barrels per day
per calendar year; Provided, That, the Secretary may,
within the limits established by subparagraph ( 1 ) of
paragraph (a) of this section, increase the quantity of
crude oil, unfinished oils, and finished products which
may be imported from Canada so long as such increase is
consonant with cfie purposes of this proclamation.
(2) Entries for consumption of imports from Canada-
by pipeline may be made until midnight January 15 of
the calendar year following the calendar year in which
any license authorizing such imports from Canada was
issued.
(c) Except as otherwise provided in this proclamation,
the maximum level of imports from Mexico of crude oil
produced iu Mexico and unfinished pits and finished
products produced in Mexico wholly from Mexican crude




(f) The levels established, and the total demand re-
ferred to, m this section do not include free withdrawals
by persons pursuant to section 309 of the Tariff Act of
1930, .as amended (19 U.S.C. 1309), or petroleum sup-
plies for vessels or aircraft operated by the United States
between points referred to in said section 309 (as to ves-
sels or aircraft, respectively) or between any point in the
United States or its possessions and any point in a for-
eign country."
"Sec. 3(a) 'Effective May 1, 1973, the Secretary shall,
'
by regulation, establish a system cf fees for licenses issued
under allocations of imports of cnide oil, unfinished-oils,
and finished products, over the above levels of imports
established by section 2 of this proclamation. Such regu-
lations shall require, among other appropriate provisions,
•that such fees shall be:
Fee Schedule
[Cents per barrel]
May 1, Nov. 1, May 1, Nov. I, May 1, Nov. 1,























Provided, That, license fees paid for imports of crude oil
or unfinished oils will be refunded to the extent that such
crude oils or unfinished oils have been incorporated into
petro-chernica! or finished products subsequently exported
or that asphalt as defined in this proclamation was pro-
duced from the imported feedstocks.
(b) Except for allocation and licenses to which the
license fee is not applicable, applications for allocations
of imports of crude oil, unfinished oils, or finished products
shall be accompanied by the applicant's certified check
or a cashier's check payable to the order of the Treasurer
of the United Stales in the appropriate amount charge-
able pursuant to this section. Applications not accom-
panied by a certified or cashier's check in the amount
required shall not be considered.
(c) ( 1 ) All monies received by the Secretary under the
terms of paragraph (b) of this section shall be held by
the Secretary of the Interior in a suspense account and
may be drawn upon by the Secretary for the payment of
any refunds of refundable license fees and for payments to
Puerto Rico of sums collected by way of license fees for
imports into Puerto Rico. Balances remaining in such
suspense account not required for payment hereinabove ""
provided shall be deposited at the end of each fiscal year




(a) The Secretary' of the Interior is hereby
: purpose Oi im^ie-
miscellaneous receipts.
(2) Refunds pursuant to subparagraph (1) of para-
graph (c) of this section shall be made without interest."
a "atria
meriting this proclamation.
(b)(1) With respect to the allocation of imports of
crude oil and unfinished oils into Districts I-IV and into
Distnct V, such regulations shall provide for a fair and
equitable distribution of allocations of imports for which
license fees are not applicable among eligible persons hav-
mc Pr»finrefinery capacity in relation to refinery inputs or in
relation to storage capacities of such allocation holders.
The Secretary may, by regulation, also provide for the
making of allocations of imports for which license fees are
not applicable, of crude oil and unfinished oils into
Districts I-IV and into.DistrictV to persons having petro-
chemical plants in these districts in relation to the outputs
of such plants or in relation to inputs to such plants. Provi-
sion may be made in the regulations for the making of such
allocations on the basis of graduated scales. Notwithstand-
ing the levels prescribed in section 2 of this proclamation,
the Secretary may also by regulation make such provisions
as he deems consonant with the objectives of this proc-
lamation for the making of allocations of imports of crude
oil and unfinished oils to which the license fee is not appli-
cable into Districts I—IV and into District V to persons
who manufacture from crude oi! and unfinished oils and
who export finished products and petrochemicals, sub-
ject to such designations as the Secretary- may make. Not-
withstanding the levels established in section 2 of thus
proclamation the Secretary may make allocations to which
license fees shall not be applicable to new, expanded, or
reactivated refiner}' capacity and petrochemical plants
for a period of five years from the date such facility comes
on stream. Such allocations shall not exceed 75 percent of
estimated refinery inputs or the percentage of petrochemi-
cal piant inputs IjJfy :ao;e.
(2) Such regulations shall provide for the allocations
of imports with respect to which license fees are not appli-
cable of crude oil and unfinished oils into Puerto Rico
among persons having refinery capacity in Puerto Rico
in the calendar year 1954- on the basis of the allocation of
crude and unfinished oils received by such persons for the
allocation period commencing April 1, 1973;- Provided,
That, in respect of imports for which license fees are
applicable, license fees paid for imports of crude oil and
unfinished oils into Puerto Rica will be refunded to the
extent that such crude oil or unfinished oils have been in-
corporated into finished products consumed in Puerto
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Rico or petrochemicals or finished products exported
therefrom.
(3) Except for crude oil or unfinished oils imported
under license or licenses for which a fee has been
charged, or pursuant to specific relief granted pursuant to
section 5, such regulations shall require that imported
crude oil and unfinished oils be processed in the licensee's
refinery or petrochemical plant, except that exchanges for
domestic crude or unfinished oils may be made, If other-
wise lawful, if effected on a current basis and reported in
advance to the Secretary, and if the domestic crude or
unfinished oils are processed in the licensee's refiner}' or
petrochemical plant.
(4) With respect to the allocation of Imports of finished
products (other than residual fuel oil to be used as fuel)
in respect of which license fees are not applicable into
Puerto Rico, such regulations shall provide, to the extent
possible for a fair and equitable distribution of imports
of such finished products among person? who were im-
porters of such finished products into Puerto Rico during
all or part of the calendar year 1953, or s^ch higher level
as the Secretary may have determined ;:o be required to
meet demand in Puerto Rico for fiulsbed products that
would not otherwise have been met, dusting the calendar
year 1973.
(5) With respect to the allocation c'i imports to which
license fees are not applicable of rest-dual fuel oil to be
used as fuel in Puerto Rico, such regulations shah, to the
extent possible, provide for a fair and equitable distribu-
tion of Imports of residual fuel oil to br- 'used as fuel among
persons who were importers of that product into Puerto
Rico during all or part of the calendar yess 1958. In addi-
tion, the Secretary by regulation may, lo the extent pos-
sible, provide for a fair and equitable distribution of ini-
' ports of residual fuel oil to be used as fuel, the maximum
sulphur content of which is acceptable to ths Secretary
(i) among persons who are in the business in the respec-
tive districts or Puerto Rico of selling residual fuel oil to
be used as fuel and who had inputs of that product to
deepwater terminals located in the respective districts
or Puerto Rico and (ii) among persons who are in the j
business in the respective districts or Puerto, Rico of sell- j
imr residual fuel oil to be used as •fuel and who have ;
throughput agreements (warehouse: agreements) with I
deepwater terminal operators. With- respect to the allocs- j
tion of Imports into District I of residual fuel oil to be
used as fuel, such regulations shall, to the extent possible,
provide for a fair and equitable distribution of imports ,
of residual fuel oil to be used as fuel (i) among persons :
who are in the business in District I of selling residual tuel :
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oil to be used as fuel and who have had inputs of that
product to deepwater terminals located in District I, and
(ii) among persons who are in the business in District I
of selling residual fuel oil to be used as fuel and have
throughput agreements (warehouse agreements) with
deepwater terminal operators. With respect to the alloca-
tion of imports of residual fuel oil to be used as fuel into
District I, Districts II-IV, District V, and Puerto Rico,
such regulations shall also provide, to the extent possible,
for the granting of allocations of imports of residual fuel
oil to be used as fuel in accordance with procedures estab-
lished pursuant to section 5 of this proclamation.
(c) Such regulations may provide for the revocation
or suspension by the Secretary of any allocation or license
on grounds relating to the national security, or the viola-
tion of the terms of this proclamation, or of any regula-
tion, allocation, or license issued pursuant to this
proclamation.
(d) For the balance of the calendar year 1973, not-
withstanding the levels established in section 2 of this
proclamation and the provisions of paragraph (b) of this
section, the Secretary may provide by regulation for addi-
tional allocations of imports in respect of which license
fees are not applicable of crude oil and. unfinished oils
to persons in District I—IV, and District V who manu-
facture in the United States residual fuel oil to be used
as fuel, the maximum sulphur content of which is ac-
ceptable to the Secretary, in consultation with the Secre-
tary of Health, Education and Welfare. These allocations
to each of such persons shall not exceed the amount of
such residual fuel oil manufactured by that person."
"Skc. 5(a) The Secretary of the Interior is authorized
to provide for the establishment and operation of an Ap-
peals Board to consider petitions by persons affected by
the regulations issued pursuant to this proclamation. The
Appeals Board shall be comprised of a representative each
from the Departments of the Interior, Justice, and Com-
merce to be designated respectively by the heads of such
Departments.
(b) The Appeals Board may be empowered, subject
to the general direction of the Chairman of the Oil Policy
Committee, (
I
) within the limits of the maximum levels
of imports established in this proclamation, to modify on
the grounds of error any allocation made to any person
under such regulations; (2) without regard to the limits
of the maximum levels of imports established in this proc-
lamation, (i) to modify, on the grounds of exceptional
hardship, any allocation with respect to which license fees





(h) to grant allocations of imports to which
license fees will not be applicable of crude oil and un-
finished o;is in, special circumstances to persons with im-
porting histories who do not qualify xor allocations under
,-r, •'
"such regulations; and (iii) to grant allocations of imports,
to which license fees shall not be applicable, of finished
products on the grounds of exceptional hardship; and to
assure that adequate supplies of crude oil, unfinished oils,
and finished products are made available to independent
refiners or established marketers who are experiencing
exceptional hardship or in emergencies requiring, in its
judgment, the grant of allocations to them, and (3) to
review the revocation or suspension of any allocation or
license. The Secretary- may provide that the Board .may
take such action on petitions as it deems appropriate and
that the decisions by the Appeals Board shall be final.
(c) Effective April 30, 1980, the jurisdiction of the Oil
Import Appeals Board shall expire."
"Sec. 6 Persons who apply for allocations of crude
oil, unfinished oils, or finished products, persons to whom
such allocations have been made, and persons who hold
such allocations shall furnish to the Secretary of the
Interior such information and shall make such reports
as he may require, by regulations or otherwise, in the dis-
charge of his responsibilities under this proclamation."
"Sec. 7 The Chairman of the Oil Policy Committee
shall provide policy direction, coordination, and surveil-
lance of the oil import control program, including ap-
proval of regulations issued pursuant to this proclamation.
He shall perform those functions after receiving the advice
of the Oil Policy Committee and in accordance with guid-
ance from the Assistant to the President with responsibility
in the area of economic affairs."
"Sec. 8 The Oi! Policy Committee shall consist of
the Deputy Secretary of the Treasury, as Chairman, and
the Secretaries of State, Defense, Interior, and Commerce,
the Attorney General, and the Chairman of the Council
of Economic Advisers, as members. The President may,
from time to time, desicmate other officials to serve as
members of the Committee. The Chairman may create
subcommittees of the Committee to study and report to
the Committee concerning specified subject matters."
"Sec. 9 The Oil Policy Committee shall consult with
and advise the Chairman on oil import policy, including
the operation of the control program under Proclamation
3279, as amended, and on recommendations for changes
in the program by the issuance of new proclamations with
respect to it, or otherwise."
"Sec. 10 The Chairman of the Oil Policy Committee j
shall from time to tune, as in his judgment is required,
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review the status of imports of petroleum and its primary
derivatives in respect to the national security, and, after
consultation with the Oil Policy Committee, he shall in-
form the President of any circumstances which, in the
Chairman's opinion, might indicate the need for further
Presidential action under section 232 of the Trade Ex-
pansion Act of 1962 (19 U.S.C. 1362), as amended. In
the event prices of r~.de oil or its products or derivatives
should be increased if:er the effective date of this proc-
lamation, beyond the limits contemplated by trie Cost of
Living Council, such ssvicw may include a determination
as to whether^such increase or increases are necessary to
accomplish the natlaaai security objectives ofsecdon 232
of the Trade Expansion Act_of- 1962, as amended, and
this proclamation." _---^
"Sec. 11 Annually, beginning May 1, 1974, the maxi-
mum levels of imports subject to allocation and license,
,to which license fees shall not be applicable, shall be
reduced as follows:
For the year commencing May 1, 1974, the maximum
levels of such imports shall be ninety percent (90%), in
barrels per day, cf the levels established during the calen-
dar year 1973;
For the year commencing May 1, 1975, the maximum
levels of such imparts shall be eighty percent (80%),
in barrels per day, of the levels established during the
calendar year 1973;
For the year commencing May 1, 1976, the maximum
levels of such import shall be sixty-five percent (65%),
in barrels per day., of the levels established during the
calendar year 1973;
j
For the year commencing May 1, 1977, the maximum
levels of such import's shall be fifty percent (50%), in
barrels per day, of the levels established during the calen-
dar year 1973;
For the year coaunencing May 1, 1978, the maximum
levels of such imports; shall be thirty-five percent (35%),
in barrels per day, df the levels established during the
calendar year 1973;,
For the year commencing May 1, 1979, the maximum
levels of such imports shall be twenty percent (20%), in
barrels per day, oTthe levels established during the calen-
dar year 1973.
Effective April 30, 1980, the system of issuing alloca-
tions and license? not subject to license fee shall be
abolished
;
Provided, That, with respect to any allocation period
expiring prior toMay 1, 1974, such allocation period shall
be extended to April 30, 1974, and the Secretary shall
issue appropriate regulations to issue additional oil import
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licenses to reMeetinch extension.
"Sec. 12(a) Commitments and obligations contained
in long-term allocations heretofore made of imports of
crude oil into fherto Rico shall be unimpaired by this
proclamation Gr regulations issued thereunder.
(b) Commlbaents and obligations contained in that
certain allocation made to Hess Oil and Chemical
Corporation of imports of finished products into Districts
I-IV, dated December 12, 1967, effective January- 1,
1968, shall be unimpaired by this proclamation or regu-
lations issued thereunder."
"Sec. 13 The Secretary of the Interior may delegate,
and provide for successive redelegadorr of, the authority
conferred upon him by this proclamation. All departments
and agencies of the Executive Branch of the Government
shall cooperate with and assist the Secretary of the Interior
in carrying out the purposes of this proclamation."
"Sec. 14 Executive Order 10761*of March 27, 1958,
entitled "Government Purchases of Crude Petroleum and
Petroleum Products" (23 F.R. 2057) is revoked."
"Sec. 15 As used in this proclamation
:
(a) "Person" includes an individual, a corporation,
firm, or other business organization or legal entity, and
an agency of a state, territorial or local government, but
does not include a department, establishment, or agency
of the United States.
(b) "District I" means the states cf Maine, New
Hampshire, Vermont, Massachusetts, Connecticut, P.hode
Island, New York, New Jersey, Pennsylvania, Maryland,
Delaware, West Virginia, Virginia, North Carolina, South
Carolina, Georgia, Florida, and the District of Columbia.
(c) "Districts II-IV" means all of the states of the
United States except those states within District I and
District V.
(d) "Districts I-IV" means the District of Columbia
and all of the states of the United States except those
states within District V.
(e) "District V" means the states of Arizona, Nevada,
California, Oregon, Washington, Alaska, and Hawaii.
(f) "Crude oil" means a mixture of hydrocarbons that
existed in natural underground reservoirs and which is
liquid at atmospheric pressure after passing through sur-
face separating processes and does not include natural
gas products. It includes the initial Liquid hydrocarbons
produced from tar sands, gilsonite, and oil shale.
(g) "Finished products" means ax»y one or more of the
following petroleum oils, or a mixture or combination of
such oils, or any component or components of such oils
which are to be used without further processing by any one
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or more of the processes described in subparagraphs (1
)
through (3) of paragraph (h) of this section, and which,
as of January 1, 1973, under the Tariff Schedules of the
United States, were not subject to a duty of more than
one cent ($0.01 ) per pound of the hydrocarbons therein
contained
:
( 1 ) The term "liquefied gases" means the fol!ov/ing
liquefied or liquefiable gases, namely, ethane, propane,
butanes, ethylene, propylene, ana butylenes which are
derived by refining or other processing of natural gas,
crude oil, or unfinished oils.
\±- ) vjtuOiaic mctuio a rciiucu. pc.mjii.uin ul-^iuuil,
including naphtha, jet fuel or other petroleum oils (but not
isoprenc or cumene having a purity of 50 percent or more
by weight^ or benzene which meets the ASTM distillation
standards for nitration grade) derived by refining or proc-
essing crude oil or unfinished olhy in whatever type of
plant such refining or processing may occur, and having a
boiling range at atmospheric pressure from 80° to 400°F.
(3) "Kerosene" means any jet fuel, diese! fuel, fuel
oil or other petroleum oils derived by refining or process-
ing crude oil or unfinished oils, in whatever type of plant
such refining or processing may occur, which has a boiling
range at atmospheric pressure from 400° to 55Q°F.
(4) "Distillate fuel oil" means any fuel oil, gas oil,
topped crude oil, or other petroleum oils, derived by re-
fining or processing crude oil or unfinished oils, in what-
ever type of plant such refining or processing may occur,
which has a boiling range at atmospheric pressure from
550°tol200°F.
<. (5) "Residual fuel oil" means a petroleum oil, which
is (i) any topped crude or viscous residuum of crude or un-
finished oils or one or more of the petroleum oils defined
in subparagraphs (2) through (4) of this paragraph (g),
which has a viscosity of not less than 45 seconds Saybolt
Universal at 100°F. to be used as fuel without further proc-
essing other than by mechanical blending or (ii) crude oil
to be used as fuel without further processing other than by
blending by mechanical means.
( 6 ) "Asphalt" means a solid or semi-solid cementitious
crude oil or derivative of crude oil, 50 percent or more of
the constituents of which are bitumins, which is not to be
used as fuel and which is to be used without further proc-
essing except airblowing or blending by mechanical means.
(7) "Lubricating oils" means any lubricant contain-
ing more than 50 percent by volume of refined petroleum
distillates or specially treated petroleum residuum.
(0) "Natural gas products" means liquids (under at-
mospheric conditions), including natural gasoline, which

are recovered by process of absorption, adsorption, com-
pression, refrigeration, cycling', or a combination of such
processes, from mixtures of hydrocarbons that existed in a
reservoir and which, v/hen recovered and without process-
ing in a refiner/ or other plant, fail within any of the
definitions of products contained in clauses (2) through
(4) of this paragraph (g).
(h) ''"Unfinished oils" means one or more of the petro-
leum oils listed in clauses (1) through (4) and clause
(8) of paragraph (g) of this section or a mixture or com-
bination of such oils, or any component or components of
j
such oils, which are to be further processed in one or more
of the following ways
:
( 1 ) By distillation with a resulting yield of at least two
distinct finished products or unfinished oils, two of which
must be equal to not less than 10 percent of tha total
charge of such imported unfinished oils to a distillation
unit. Different grades or specifications of finished products
or unfinished oils will not constitute distinct finished prod-
ucts or unfinished oils for purposes of this subparagraph.
Dhtillation of pecroleum oils which have been reconsti-
tuted by blending of two or more finished products or un-
finished oils dees not constitute processing for the purposes
of this subparagraph.
(2) By catalytic or thermal conversion in process units }
such, as alkylaiion, coking, cracking, hydroSning, hydro-
e'esuifurization, polymerization, isomcrization, dehydro-
crenation, or re finine, i
(3) By physical separation established by means of
solvent dewaxins:, solvent deasohalting, solvent extraction,
or extractive distillation.
(i) As used in paragraphs (g) and (h) of this section,
the term "petroleum oil" includes only hydrocarbons de- j
rived from crude oil or natural (sas.O
(j) The term "imports from Canada" as used in this
proclamation, means entries for consumption or with-
drawals from warehouse for consumption of the following
items which have been transported into the United States
from Canada, by overland means (pipeline, rail, or other
means of overland transportation) or over waterways other
than ocean waterways, to-wit: crude oil produced in Can-
ada, unfinished oils which have derived from crude oil or
natural gas produced in Canada, and finished products
which has-e been produced in Canada from crude oil pro-
duced in Canada.
( k) The expression "long-term allocation" means
:
(1) That certain allocation made to Commonwealth
Oil Refining Company, Inc., of imports of crude and
unfinished oils into Puerto Rico dated May 10, 1DSC—
-
effective January 1, 1968 (as amended).

?/.'
(2) That certain allocation made to Phillips Petroleum
Company of imports of unfinished oils into Puerto Rico—
dated December 23, 1955—effective January 1, 1255 (as
amended).
(3 ) That certain allocation made to Sun Oil Company
of " imports of crude oil into Puerto Rico—effective
Apri! IS, 19GS (as amended).
(4) That certain allocation made to Union Carbide
Corportion of imports of crude oil and unfinished oils
into Puerto Rico—dated April 19, 1958—effective
April 19, 1958.
(5) That certain allocation made to Hess Oil and
Chemical Corporation of imports of finished products into
Districts I-IV—dated December 12, 1967—effective Jan-
-. t mco ^tjt-c- r\:\ „„j /">i, «..*,: ~-i rv—^z-v--* »*/-«-> r>™>w
Amerada-Hess)
.
(I) The term "imports" includes both entry for
consumption and withdrawal from warehouse for^
consumption."
"Sec. 16 Effective as of May 1, 1973, tariffs upon im-
ports of petroleum and petroleum products listed in Sched-
ule 4, Part 10
—
"Petroleum, natural gas, and products de-
rived therefrom" of the Tariff Schedules of the United
States shall be and are suspended."
In Witness Whereof, I have hereunto set my hand
this eighteenth day of April, in the year of our Lord nine-
teen hundred seventy-three and of the Independence of the
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Allocations; petrochemical plants; Districts I-IV, District V.
Allocations; refiners; Districts I-IV.
Allocations; refiners; District V.
Allocations of crude oil - District V - based upon production
of low sulphur residual fuel oil to be used as fuel in District V.
Eligibility for and allocations of residual fuel oil to be used as
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Canadian imports - Districts I-IV.
Aromatics and aliphatic hydrocarbons.
Allocations of crude and unfinished oils - Districts I-IV, District V
new or reactivated refinery capacity and petrochemical plants-
based upon estimated inputs.
Allocations of unfinished oils—Districts I-IV based on production
of low sulphur residual fuel oil in Districts I-IV.
Zone allocations—District V.
Allocations of low sulphur residual fuel oil—District V.
(Reserved)






These regulations implement Presidential Proclamation 3279,
"Adjusting Imports of Petroleum and Petroleum Products into the
United States," dated March 10, 1959, as amended, by providing for
the discharge of the responsibilities imposed upon the Secretary of
the Interior.
Sec. 2 Oil Import Administration.
There is in the Department of the Interior an Oil Import Administration
under the direction of an Administrator designated by the Secretary of
the Interior. The Administrator is hereby empowered to exercise,
pursuant to this regulation, all of the authority conferred upon the
Secretary by Proclamation 3279, as amended, and the Administrator may
redelegate such authority.
Sec. 3 Allocation periods.
(a) With respect to Districts I-IV and District V, allocations of
imports of crude oil, unfinished oils, and finished products (other
than residual fuel oil to be used as fuel) will be made for periods of
twelve months beginning January 1. Allocations of imports into
Districts II-IV of residual fuel oil to be used as fuel will be made
for periods of twelve months beginning April 1, and allocations of such
imports into District V will be made for periods of twelve months
beginning' January 1.
(b) Allocations of imports of finished products into Puerto Rico
will be made for periods of twelve months beginning January 1.
(c) Allocations of imports of crude oil and unfinished oils into
Puerto Rico (except allocations made pursuant to paragraph (c) of
section 15) will be made for periods of twelve months beginning April 1.
Sec. 4 Eligibility for allocations.
(a) To be eligible for an allocation of imports into Districts
[-IV or into District V of crude oil and unfinished oils, a person
Qust (1) have either refinery capacity or a petrochemical plant in
:he respective districts and (2) have had refinery inputs or petro-
:hemical plant inputs in the respective districts for the year ending
ihree months prior to the beginning of the allocation period for which
:he allocation is requested.
(b) To be eligible for an allocation of imports into Puerto Rico
>f crude oil and unfinished oils, a person must have had refinery
•apacity in Puerto Rico during the calendar year 1964. Allocations







(e) To be eligible for an allocation of imports into Puerto Rico
of finished products, other than residual fuel oil to be used as fuel,
a person must have imported such products into Puerto Rico during the
last half of the calendar year 1958.
(f) To be eligible for an allocation of imports into Puerto Rico
of residual fuel oil to be used as fuel, a person must have imported
residual fuel oil used as fuel into Puerto Rico during the last half
of the calendar year 1958.
(g) A person is not eligible individually for an allocation of
imports of crude oil and unfinished oils or finished products if the
person is a subsidiary or affiliate owned or controlled, by reason of
stock ownership or otherwise, by any other individual, corporation,
firm, or other business organization or legal entity. The controlling
person and the subsidiary or affiliate owned or controlled will be
regarded as one. Allocations will be made to the controlling person
on behalf of itself and its subsidiary or affiliate but, upon request,
licenses will be issued to the subsidiary or affiliate.
2/ Sec. 5 Applications for allocations and licenses.
Applications for allocations of imports of crude oil, unfinished
oils, or finished products and for a license or licenses must be filed
with the Administrator, in such form as he may prescribe, not later
than 60 calendar days prior to the beginning of the allocation period
for which the allocations are required. However, if the 60th day is
a Saturday, Sunday, or holiday, the application may be filed on the
next succeeding business day. Allocation periods are provided for in
section 3 of this regulation. This section does not apply to an
application for an allocation pursuant to paragraph (c) of section 15
or to an application for imports into District I of residual fuel oil
to be used as fuel.
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Sec. 6 Records and Inspections.
All persons receiving allocations pursuant to these regulations
shall maintain complete records of imports, refinery inputs, petro-
chemical plant inputs and the outputs of such plants. These records
shall be maintained on a current basis so that they will be available
for inspection by a representative of the Oil Import Administration.
All records required to be maintained pursuant to this section shall
be retained for a period of three (3) years. In connection with the
performance of the Oil Import Administration's responsibility for
assuring full compliance with these regulations and Proclamation 3279,
as amended, the person shall permit representatives of the Oil Import
Administration to enter upon his office, property, plants and facilities
to examine such records and, if deemed necessary in order to verify such
records, to inspect the refinery, petrochemical plant, or terminal and
all operations being performed within the facilities which include, but
are not necessarily limited to refining, receiving, shipping, testing
and storage. If requested by the Oil Import Administration representatives,
the person shall be required to assis.< aU employee to accompany the.
representatives of th«. »^il Import Administration in all inspections,
record evaluations, and verification operations. The Oil Import
Administration representatives shall not be required to sign any releases
prior to entering upon a person's property or installation.
Sec. 7 Licenses.
(a) When an allocation has been made to a person under this
regulation, the Administrator shall issue a license or licenses based
on the allocation, specifying the amount of crude oil and unfinished
oils or finished products which may be imported, the period of time
such license shall be in effect, and the districts (District I,
Districts I-IV, Districts II-IV, District V or Puerto Pvico) into which
the importation may be made. The Administrator may amend such licenses.
»
(b) No license issued pursuant to this section may be sold,
assigned, or otherwise transferred.
Amdt. 32_/ (c) (1) If an allocation made pursuant to section 9 or 10 of this
regulation for the allocation period January 1, 1971 through December 31,
1971, is in excess of 1,300,000 barrels of imports, the Administrator
shall first issue a license in the amount of 1,300,000 barrels or 357o
of the allocation, whichever amount is greater. The Administrator shall,
not: later than June I, 1971, issue a license, effective July 1, 1971,
for the balance of the allocation. If the allocation is 1,300,000
barrels of imports or less, the Administrator shall issue a license for
the full amount of the allocation.

(2) If an allocation cade pursuant to section 11 of this
regulation foe the allocition period January 1, 1971 through December 31,
1971 is in excess of 2,900,000 barrels of imports, the Administrator
shall first issue a license in the amount of 2,900,000 barrels or 35%
of the allocation, whichever amount is greater. The Administrator shall,
not later than June 1, 1971, issue a license, effective July 1, 1971,
for the balance of the allocation. If the allocation is 2,900,000
barrels of imports or less the Administrator shall issue a license for
the full amount of the allocation.
3_1/ Sec. 8 Small quantities.
(a) District Directors of Customs are authorized to permit without
a license an entry for consumption of not to exceed 550 U.S. gallons of
crude oil, unfinished oils, or finished products which are certified as
samples for testing or analysis or which are included in shipments of
machinery or equipment and are certified as intended for use in connection
therewith, and baggage entries. Unless notified by the Administrator
to the contrary, District Directors of Customs are authorized to permit
without a license the entry for consumption of bonded fuel aboard an
aircraft diverted from an international flight. In each instance in
which such an entry is made, the owner of the aircraft shall promptly
file with the Administrator, Oil Import Administration, Department of
the Interior, Washington, D. C. 20240, a written report of the circumstances
in which the entry was made and the quantity entered. Failure promptly
to file such report may result in the suspension or abrogation of the
privilege of making such entries.
(b) A person desiring to import small quantities of crude oil,
unfinished oils , or finished products in circumstances not covered by
paragraph (a) of this section shall file with the Administrator a written
request for authorization for entry without a license for each shipment,
describing the oil and the quantity thereof proposed to be imported and
the circumstances which would justify an entry without a license, the
date when the shipment is scheduled to arrive or upon which it has arrived,
and the port of entry. If the Administrator determines that the entry
without a license is consonant with the purposes of Proclamation 3279,
as amended, he may authorize such an entry.
29/ Sec. 9 Allocations; petrochemical plants; Districts I-IV, District V.
(a) For the allocation period January 1, 1971 through December 31,
1971, each eligible person with a petrochemical plant in Districts I-IV
shall receive an allocation of imports of crude oil and unfinished oils
equal to the average barrels per day of petrochemical plant inputs to
his petrochemical plants in these districts during Lhe year ending




(b) For the allocation period January 1, 1971 through December 31,
1971, each eligible person with a petrochemical plant in District V
shall receive an allocation of imports of crude oil and unfinished oils
equal to the average barrels per day of petrochemical plant inputs to
his petrochemical plants in this district during the year ending
September 30, 1970, multiplied by 11.9 percent.
(c) No allocation for Districts I-IV made pursuant to this section
or section 25 shall entitle a person to a license which will allow the
importation of unfinished oils in excess of 15 percent of the allocation,
and no allocation for District V made pursuant to this section or section
25 shall entitle a person to a license which will allow the importation
of unfinished oils in excess of 25 percent of the allocation. However,
a person obtaining an allocation for imports of crude oil and unfinished
oils pursuant to this section or section 25 may petition the Administrator
to adjust the percentage of imports of unfinished oils upward to 100
percent of such person's allocation if the petitioner certifies that the
imported unfinished oils will not be exchanged, that the oils will be
processed entirely in the petitioner's own petrochemical plant, and
that more than 50 percent of the yields (by weight) from the unfinished
oils will be petrochemicals or that more than 75 percent (by weight)
of recovered product output will consist of petrochemicals.
(d) 'Each allocation made pursuant to this section shall be reduced
by the amount of any licenses issued to the applicant under an interim
allocation for the allocation period.
(e) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
lindt. 26/ Sec. 10 Allocations; refiners; Districts I-IV.
(a) For the allocation period January 1, 1971 through December 31,
1971, the Administrator shall allocate, as provided in paragraph (b)
of this section, approximately 600,000 b/d of imports of crude oil into
Districts I-IV among eligible persons having refinery capacity in these
districts.
(b) Each eligible applicant shall receive an allocation of imports
of crude oil based on refinery inputs for the year ending September 30,
1970, and computed according to the following schedule:
Average b/d Input
- 10,000











However, each such allocation shall be reduced by the amount of any
licenses issued to the applicant under an interim allocation for the
allocation period.
(c) Under an allocation made pursuant to paragraph (b) of this
section, unfinished oils may be imported, but imports of such oils
shall not exceed 15 percent of the allocation.
(d) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred, and except as this regulation may
provide otherwise, no license issued under such an allocation shall
permit the importation of Canadian imports as defined in section 1A
of Proclamation 3279 as amended.
3J./ Sec. 11 Allocations; refiners; District V.
(a) For the allocation period January 1, 1971 through December 31,
1971, the Administrator shall allocate, as provided in paragraph (b)
of this section, approximately 229,000 b/d of imports of crude oil into
District V among eligible persons having refinery capacity in that
district. Such allocations shall supersede the tentative allocations
which have been made of imports of crude oil into District V for that
allocation period. Licenses issued under tentative allocations shall
be charged against the new allocations and shall remain in force.
(b) Each eligible applicant" shall receive an allocation of imports
of crude oil based on refinery inputs for the year ending September 30,
1970, and computed according to the following schedule:
Percent of No. of
Average b/d Input Inputs Days
0-10,000 ) (60.0)
10-30,000 ) X (15..0) X 365
30,000 plus ) ( 5.0)
However, each allocation made pursuant to this paragraph (b) shall be
reduced by the amount of any license issued to the applicant under an
interim allocation for the allocation period.
(c) Under an allocation made pursuant to paragraph (b) of this
section, unfinished oils may be imported, but imports of such oils
shall not exceed 25 percent of the allocation.
(d) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
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/Amdt. 3JL/ Sec. 1 1A Allocations of crude oil - District V - based upon production
of low sulphur residual fuel oil to be used as fuel in District V.
(a) This section provides for the making of allocations of imports
into District V of crude oil based upon the production of low sulphur
residual fuel oil. To the extent that the provisions of this section
are inconsistent with the provisions of other sections of this regulation,
the provisions of this section shall be controlling. |
(b) In addition to the allocations of imports of crude oil made
under section 11 of this regulation, each eligible applicant with refinery
capacity in District V who produces in District V low sulphur residual
fuel oil to be used as fuel which contains not more than five-tenths of
one percent (0.57») sulphur by weight and which is delivered to consumers
for use as fuel, in order to comply with governmental requirements
respecting air pollution shall receive an allocation of imports of crude
oil equal to the amount in barrels of such low sulphur residual fuel oil
to which the applicant certifies both as to production and delivery.
(c) For the purpose of computing import allocations under section 11
of this regulation, crude oil imported pursuant to an allocation under
this section 11A or domestic oil received in exchange pursuant to the
provisions of section 17 and processed will not qualify as refinery
inputs. However, the person receiving the foreign crude oil under an
exchange agreement pursuant to section 17 may count such oil as a refinery
input.
(d) An application for an allocation of imports of crude oil under
this section must be filed with the Administrator no later than 20 days
after the last day of the calendar month during which the low sulphur
residual fuel oil upon which the application is based was delivered to
consumers. An application must be in such form as the Administrator may
prescribe.
(e) No license issued under an allocation made pursuant to this
section shall be valid for a period longer than six months following
the day on which the license is issued.
(f) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
(g) The provisions of section 11A as amended by Amendment 18
(35 F.R. 13) will be applicable with respect to allocations made on the
basis of low sulphur residual fuel oil to be used as fuel which is
produced and delivered before April 1, 1971, and with respect to licenses
issued under such allocations.
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Sec. 12 Eligibility for and allocations of residual fuel oil to be
used as fuel - District I.
3/ ( a ) To be eligible for an allocation of imports into District I
of residual fuel oil to be used as fuel a person must:
267 (1) (Revoked)
(2) Be in the business in District I of selling
residual fuel oil to be used as fuel and have under his
management and operational control a deep-water terminal
located in District I into which there has been delivered
residual fuel oil to be used as fuel which he owned at
the time of delivery, such delivery being the first
delivery of that oil into a deep-water terminal in
District I; or
(3) Be in the business in District I of selling
residual fuel oil to be used as fuel and have a throughput
agreement (warehouse agreement) with a deep-water terminal
operator under which agreement the person has delivered to
the terminal residual fuel oil to be used as fuel which he
owned when it was so delivered, such delivery being the
first delivery of that oil into a deep-water terminal in
District I. For the purposes of this section, "throughput
agreement" means an agreement which provides for the delivery
to a deep-water terminal by a person of residual fuel oil
which he owns and for a right in such person to withdraw on
call an identical quantity of of such oil from the terminal.
A bona fide throughput agreement will be deemed to exist
(1) only if the person operating under the agreement owns
the oil at the time it is delivered to the terminal and
only if that delivery is the first delivery of that oil
into a deep-water terminal in District I; and (2) only if
the person has delivered at least 25,000 barrels of residual
fuel oil to be used as fuel into the terminal under the
agreement during the allocation period ending March 31, 1967,
or any subsequent allocation period.
3/ (b) The maximum level of imports of residual fuel oil to be used
as fuel into District I for a particular allocation period April 1
through March 31 shall be the level of imports of that product into
that district during the calendar year 1957 as adjusted by the
Secretary of the Interior as he may determine to be consonant with
the objectives of Proclamation 3279 as amended. From this level
the Administrator shall allocate in accordance with the decisions of
the Oil Import Appeals Board, 5,480 b/d to the Department of Defense,
5,480 b/d to the General Services Administration, and the balance
pursuant to paragraph (c) of this section.
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3/ (c) (1) The Administrator shall make allocations for an allocation
period April 1 through March 31 to each eligible applicant in
District I of such quantities of imports of residual fuel oil to be
used as fuel as the applicant certifies are required by the applicant
to meet his obligations under firm existing contracts between the
applicant and customers in District I. The Administrator shall,
under such an allocation, (1) issue during the allocation period
licenses in such amounts as the holder of the allocation from time
to time certifies have been delivered to customers under such
contracts during the first eleven months (April—February) of the
allocation period and (2) issue during the next allocation period
licenses in such amounts as the holder of the allocation certifies
have been delivered in the last month (March) of the preceding
allocation period; and
(2) The Administrator shall make allocations for an allocation
period April 1 through March 31 and simultaneously issue licenses to
each eligible applicant in District I of imports of residual fuel oil
to be used as fuel in quantities equal to the quantities of such
product which the applicant certifies that he has sold and delivered
to customers in District I during the allocation period or the last
month (March) of the preceding allocation period, exclusive of quantities
which the applicant has delivered under contracts and which constitute
the basis for the issuance of licenses pursuant to subparagraph (1) of
this paragraph.
3/ (d) (1) To apply for an allocation of imports of residual fuel
oil to be used as fuel in District I pursuant to subparagraph (1),
paragraph (c) , of this section (imports required to meet obligations
under firm existing contracts), an eligible applicant should complete
and submit OLA Form Resid-1 (white) to the. Oil Import Administration.
Instructions for completing this form are set forth on the reverse
side of the form. An eligible applicant whose application is found
to be in order will receive an allocation of imports of residual fuel
oil to be used as fuel in District I for the allocation period ending
March 31. OLA Form Resid-1 may be submitted at any time during the
allocation period.
(2) Import licenses will not be issued under such an allocation
until deliveries of residual fuel oil to be used as fuel have actually
been made under the contracts on which the allocation is based and
until the deliveries have been certified to the Oil Import Administration.
To obtain an import license, the holder of an allocation should complete
and submit OIA Form Resid-2 (green), to the Oil Import Administration,
certifying the quantities of oil that have been delivered under such
contracts. OLA Form Resid-2 may be submitted at any time during the
allocation period, and, with respect to deliveries made in the last




(3) Each month, the Oil Import Administration will process
all OIA Forms Resid-2 which have been received by the 10th day of that
month. Licenses will promptly be issued to the holder of an allocation
v:hose pending OIA Forms Resid-2 are in order in the amount of deliveries
under contracts certified on such forms. OIA Forms Resid-2 received by
the Oil Import Administration after the 10th day of a month may be held
and processed in the following month.
(4) In the event that firm contracts which form the basis of
an allocation are terminated or renegotiated during the allocation period,
the holder of the allocation shall so advise the Oil Import Administration
in writing and the allocation will be correspondingly adjusted.
3/ (e) (1) To apply for an allocation and license pursuant to
subparagraph (2), paragraph (c) of this section (based on sales and
deliveries other than under firm existing contracts--for example, sales--
"under the rack"), an eligible applicant should complete and submit
OIA Form Resid-2 (green) to the Oil Import Administration.
(2) An eligible applicant may complete and submit an OIA Form
Resid-2 at any time during an allocation period. By way of example, he
may request an allocation and license on the basis of sales and deliveries
made to customers during any month of the allocation period or the last
month (March) of the preceding allocation period, or he may base his
request upon sales and deliveries made over a period of 3 or 4 months of
the allocation period. A person may find that, under arrangements with
his suppliers, he has no need for an import allocation or license. If
the occasion arises that an allocation and license are required at a
later date, he may then submit an OIA Form Resid-2 to the Oil Import
Administration upon which an allocation and license will be issued.
(3) Each month, the Oil Import Administration will process all
OIA Forms Resid-2 which have been received by the 10th day of that month.
Licenses will promptly be issued to each eligible applicant whose pending
OIA Forms Resid-2 are in order in the amount of sales and deliveries
certified on such forms. OLA Forms Resid-2 received by the Oil Import
Administration after the 10th day of a month may be held and processed
on the following month.
/ (f) All licenses issued during that part of an allocation period
April 1 through January 31 shall expire at the end of the allocation
period in which they are issued. Licenses issued during the months
of February and March in an allocation period shall expire at the end
of the next succeeding allocation period.
Example . Licenses issued in July 1967, expire on March 31, 1968,
the end of the allocation period April 1, 1967 - March 31, 1968. Licenses
issued in February and March 1963 expire March 31, 1969.
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hereafter, each succeeding allocation made to such a person shall
e reduced by the amount by which shipments (as described above in
his paragraph) made by or attributable to such person during the
alendar year immediately preceding the beginning of the allocation
2riod exceeds shipments made by or attributable to such person during
as. calendar year 1965.
(c) (1) In instances in which the Secretary determines that
;complishment of the objectives of Proclamation 3279, as amended,
ill not be impaired, allocations of imports of crude oil and unfinished
Lis may be granted to persons as feedstocks for facilities which
i the Secretary's judgment will promote substantial expansion of
iployment in Puerto Pvico through industrial development.
(2) A person seeking such an allocation should file an
iplication with the Administrator. The application should disclose
i detail the nature of the facility which the applicant proposes to
instruct, the proposed location of the facility, the capacity of
ch facility, the feedstocks to be charged to the facility, the
oducts to be produced and the anticipated destinations of such
oducts, the capital outlay involved, and the manner in which
nstruction of the facility would promote substantial expansion of
ployment in Puerto R.ico through industrial development.
(3) Each such allocation shall be subject to the following
nditions and restrictions:
(i) that the profits from the operation of the
facility during a minimum period of ten years be invested
in Puerto Rico in ways which will tend to promote
substantial expansion of employment;
(ii) that all operations of the facility be
conducted in accordance with sound business principles
in order to provide maximum funds for investment in
Puerto Rico;
(iii) that the Secretary or his authorized
representative be given access upon request to all
records of transactions pertaining to the operations
of the facility, including the purchase of feedstocks
for, and the sale and shipment of finished products,
unfinished oils, and petrochemical products by, the
facility;
(iv) that all feedstocks imported under licenses
issued pursuant to the allocation shall be derived from
crude oil produced in the Western Hemisphere (North
America, Central America, South America, and the West
Indies), except in those instances in which this
requirement is waived by the Secretary;

/Arr.dt. 2_6/ Sec. 13 Finished products.
(a) For the allocation period January 1, 1971 through December 31,
1971, there is allocated to the Department of Defense 20,000 b/d of
imports of finished products into Districts I-IV and 7500 b/d of imports
of finished products into District V. For the same allocation period,
15,000 b/d of finished products have been allocated pursuant to
subparagraph (4) of paragraph (b) of section 3 of Proclamation 3279, as
amended. :
(b) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
Sec. 14 Determination of maximum level of imports - Puerto Rico.
Pursuant to paragraph (c) of section 2 of Proclamation 3279, as
amended, the Secretary will, for each allocation period, establish a
maximum level of imports of crude oil and unfinished oils into Puerto R.ico.
For each allocation period, the average barrels per day of imports of
residual fuel oil to be used as fuel and of imports of finished products
other than residual fuel oil to be used as fuel into Puerto Rico shall
not exceed the average barrels per day of imports of such products,
respectively, into Puerto Rico during the last half of the calendar
year 1958. The Secretary may adjust such level to meet a demand in
Puerto Rico for finished products that would not otherwise be met.
Sec. 15 Allocations of crude oil and unfinished oils - Puerto Rico.
(a) For each allocation period, the Administrator shall recommend
to the Secretary an allocation of imports of crude oil and unfinished
oils for each applicant having refinery capacity in Puerto Rico during
the calendar year 1964 based upon estimates of the requirements of
such applicant for the allocation period. Allocations will be made
by the Secretary upon consideration of the Administrator's recommendations.
/Arr.dt. 6/ (b) If, during the calendar year 1968, a person who will receive
an allocation under paragraph (a) of this section for the allocation
period April 1, 1968, through March 31, 1969, ships to Districts I-IV
or to District V unfinished oils or finished products (other than
residual fuel oil to be used as fuel), or sells unfinished oils or
finished products (other than residual fuel oil to be used as fuel)
which were shipped to Districts I-IV or to District V in excess of the
volume of unfinished oils or finished products (other than residual
fuel oil to be used as fuel) which he so shipped or which he sold and
were so shipped to the respective districts during the calendar year
1965, the person's allocation for the allocation period April 1, 1969
through March 31, 1970, shall be reduced by the amount of the excess.
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(v) that no licenses will be issued under the
allocation until the facility is ready to go on stream
and thereafter only upon a certification of amounts to be
directly used by the facility;
(vi) that all imports made under such licenses be
directly used by the facility; and
(vii) that imports in storage be taken into account
by the Administrator in issuing licenses under the allocation
for the succeeding allocation period.
An allocation shall, in addition, be subject to such other conditions
and restrictions as the Secretary may deem necessary to prevent
impairment of the objectives of Proclamation 3279, as amended, and
to assure that any imports so allocated are used for the purposes for
which the allocation is made and that the holder of such allocation
fulfills commitments made in connection with the making of the
allocation. The holder of such an allocation shall comply with all
such conditions and restrictions, and noncompliance shall be grounds
for the suspension or revocation of the allocation.
(d) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
Sec. 16 Allocations of finished products - Puerto Rico.
(a) For the allocation period beginning January 1, the Administrator
shall allocate to each eligible applicant for an allocation for Puerto Rico
a quantity of imports of finished products equal to the applicant's
average barrels daily of imports of such products for the last half of
the calendar year 1958 multiplied by the number of days in the allocation
period. Separate allocation shall be made for imports of residual fuel
oil to be used as fuel and of imports of finished products other than
residual fuel oil to be used as fuel.
(b) In the event that the maximum level of imports of residual fuel
oil to be used as fuel or of other finished products is increased to
meet a demand in Puerto Rico that would not otherwise be met, the
Administrator shall increase the individual allocation of the person
who has the demand.
(c) No allocation made pursuant to this section may be sold,
assigned, or otherwise transferred.
10/Sec. 17 Use of imported crude oil and unfinished oils.
(a) Except as provided in paragraph (b) of this section, each person
who imports crude oil or unfinished oils under a license issued pursuant
to an allocation made under section 9, 10, 11, 15, or 25 of this regulation





(b) (1) Subject to the provisions of this paragraph (b) , a person
raports crude oil or unfinished oils under an allocation made under
cms 9, 10, 11, paragraph (a) of section 15 or section 25 of this
ation may exchange his imported crude oil either for domestic crude
r for domestic unfinished oils or exchange his imported unfinished
aither for domestic unfinished oils or for domestic crude oil.
2r, a person receiving an allocation under section 9 may be restricted
2 exchange of imported unfinished oils, as provided in paragraph (c)
at section.
(2) A proposed agreement for each such exchange must be
red to the Administrator before any action involved in the the
age is taken.
(3) Each such exchange must be effected on a ratio of not less
me barrel of domestic oil for each barrel of imported oil unless
:erent exchange ratio is approved by the Administrator.
(4) In any such exchange, the person who is exchanging oil
:ed pursuant to an allocation under section 9, 10, 11, 15, or 25
imestic oil must take delivery of the domestic oil and process
his own refinery or petrochemical plant, located in the same
.ct for which the allocation is granted, not later than 120 days
the day on which the imported oil is delivered to the other
to the exchange.
(5) Each such exchange must be on an oil-for-oil basis, and
hange involving adjustments, settlements, or accounting on a
ry basis is permissible.
(6) Any such exchange must not be otherwise unlawful.
8 Pv.eports.
a) Each person who imports crude oil, unfinished oils, or
ed products under a license issued under this regulation shall
to the Administrator the quantities in barrels corrected to
hrenheit of crude oil, unfinished oils, and finished products
orted. Each report shall state through which port of entry
portation was made and shall specify the kinds of unfinished
nd finished products imported. Each report shall be filed
he Administrator within fifteen (15) days of the end of a
ular month.
b) Each person who exchanges oil pursuant to section 17 of this
tion shall report the exchange to the Administrator on such forms
shall prescribe. In addition, any changes occurring during an




Sec. 19 False statements.
Persons concealing material facts or making false statements
in or in connection with any applications or reports filed with the
Administrator or in connection with any license presented to or
statements made to a Collector of Customs with respect to imports
of crude oil, unfinished oils, or finished products, are guilty of
a crime and upon conviction may be punished by fine or imprisonment
or both.
Sec. 20 Revocation or suspension of allocations or licenses.
The Administrator may, after a hearing, revoke or suspend
any allocation or license issued under this regulation, on grounds
relating to the national security, or the violation of the terms of
Proclamation 3279, this regulation, or licenses issued pursuant thereto.
Sec. 21 Appeals.
Wdt. 23/ (a) There is in the Department of the Interior, an Oil Import
Appeals Board comprised of a representative each from the Departments
of the Interior, Justice and Commerce, designated, respectively, by
the Secretaries of such Departments. The Board shall elect a Chairman from
its own membership.
'Amdt. 24/ (b) The Appeals Board shall consider petitions by persons affected
by this regulation that fall within the limits of the jurisdiction
specified in this paragraph and may, within the limits of the maximuni
levels of imports established in section 2 of Proclamation 3279, as amended:
(1) Reverse or modify on grounds of error actions
taken by the Administrator on applications for allocations
under this regulation;
(2) Modify any allocation made to any person under
this regulation on the grounds of exceptional hardship;
(3) Grant allocations of crude oil and unfinished oils
in special circumstances to persons with importing histories
who do not qualify for allocations under this regulation;
(4) Grant allocations of finished products on the (
grounds of exceotional hardship to persons who do not qualify
for allocations under this regulation; and




[/ (c) (1) Except as provided in subparagraphs (2) and (3) of this
paragraph, the modification or grant of an allocation by the Appeals
Board shall become effective in the allocation period, as provided in
section 3 of this regulation, which succeeds the allocation period
during which the Board's decision is made and no decision of the Appeals
Board shall become effective unless it is made and the Administrator
is notified more then 30 calendar days before the beginning of an
allocation period
(2) An allocation granted pursuant to clause (2) or (3) of
paragraph (b) of this section to a person who has become ineligible
because of total loss of refinery capacity, petrochemical plant, or
deep-water terminal facilities may be made effective within the
allocation period during which the Appeals Board's decision is made.
(3) The Board may make effective in a current allocation
period a grant or a modification of an allocation of imports when a
quantity of such imports has been made available for such purpose by
the Secretary.
/ (d) The Appeals Board may adopt, promulgate, and publish such
rules and procedures as it deems appropriate for the conduct of its business,
The action of the Appeals Board on a petition, if within the jurisdiction
conferred upon it by paragraph (b) , shall constitute final action within
the Department for that case, but interpretations by the Board of this
regulation or of Proclamation 3279, as amended, are not thereafter
binding upon the Secretary.
I (e) For the allocation period January 1, 1971 through December 31,
1971, 45,000 b/d of imports into Districts I-IV of crude oil and
unfinished oils (including Canadian imports as defined in section 1A
of Proclamation 3279, as amended) and finished products and 4,000 b/d
of imports into District V of crude oil, unfinished oils, and finished
products are made available to the Oil Import Appeals Board.
Sec. 22 Definitions.
As used in this regulation:
(a) "person" includes an individual, a corporation, firm or other
business organization or legal entity, and an agency of a State,
territorial, or local government, but does not include a department,'
establishment, or agency of the United States;
(b) "District I" comprises the States of Maine, New Hampshire,
Vermont, Massachusetts, Connecticut, Rhode Island, New York, New Jersey,
Pennsylvania, Maryland, Delaware, West Virginia, Virginia,




(c) "Districts II-IV" means all of the States of the United
States except those States within District I and District V;
(d) "Districts I-IV" means the District of Columbia and all
of the States of the United States except those States within
District V;
(e) "District V" means the States of Arizona, Nevada, California,
Oregon, Washington, Alaska, and Hawaii;
'Amdt. b_l (f) "crude oil" means crude petroleum as it is produced at the
wellhead and liquids (under atmospheric conditions) that have been
recovered from mixtures of hydrocarbons which existed in a vaporous
phase in a reservoir and that are not natural gas products and the
initial liquid hydrocarbons produced from the tar sands;
(g) "finished products" means any one or more of the following
petroleum oils, or a mixture or combination of such oils, which are
to be used without further processing except blending by mechanical means:
Ap&t. 24/ (1) liquefied gases - ethane, propane, butanes, ethylene,
propylene, and butylenes (but not methane) which are derived
from natural gas or crude oil and which, to be maintained in a
liquid state at ambient temperatures, must be kept under greater
than atmospheric pressures;
(2) gasoline - a refined petroleum distillate which, by its
composition, is suitable for use as a carburant in internal
combustion engines;
(3) jet fuel - a refined petroleum distillate used to fuel
jet propulsion engines;
(4) naphtha - a refined petroleum distillate falling within
a distillation range overlapping the higher gasoline and the lower
kerosenes
;
(5) fuel oil - a liquid or liquefiable petroleum product burned
for lighting or for the generation of heat or power and derived
directly or indirectly from crude oil, such as kerosene, range oil,
distillate fuel oils, gas oil, diesel fuel, topped crude oil, residues;
(6) lubricating oil - a refined petroleum distillate or




26/ (7) residual fuel oil - (i) topped crude oil or viscous
residuum which has a viscosity of not less than 45 seconds
Saybolt universal at 100° F. and (ii) crude oil which is to be
used as fuel without further processing other than by blending
by mechanical means.
(S) asphalt - a solid or semi-solid cementitious material
which gradually liquefies when heated, in which the predominating
constituents are bitumins, and which is obtained in refining crude
oil;
(9) natural gas products - means liquids (under atmospheric
conditions), including natural gasoline, which are recovered by a
process of absorption, adsorption, compression, refrigeration,
cycling, or a combination of such processes, from mixtures of
hydrocarbons that existed in a vaporous phase in a reservoir and
which, when recovered and without processing in a refinery, otherwise
fall within any of the definitions of products contained in clauses
(2) through (5), inclusive, of this paragraph (g)
;
(h) "unfinished oils" means one or more of the petroleum oils
listed in paragraph (g) of this section, or a mixture or combination
of such oils which are to be further processed other than by blending
by mechanical means;
(i) "Administrator" means Administrator, Oil Import Administration,
Department of the Interior, or his duly authorized representative;
(j) the words "importation," "importing," "import," "imports,"
and "imported" include both entry for consumption and withdrawal from
warehouse for consumption;
5/ (k) "refinery inputs" means feedstocks charged to 'refinery capacity'
(1) and include only--
(i) crude oil;
(ii) unfinished oils imported pursuant to
an allocation, and
(iii) unfinished natural gas products
(2) but do not include inputs of crude oil or unfinished
oils imported pursuant to paragraph (e) , (f ) , or (h) of section 1A
of Proclamation 3279, as amended, or, with respect to refinery
inputs in District V, inputs of crude oil or unfinished oils
imported pursuant to clause (4) of paragraph (a) of section 1 of
Proclamation 3279, as amended.

7/ (1) "Refinery capacity" means a plant which:
(1) Includes equipment for separating or converting
hydrocarbons to finished products or unfinished oils;
(2) Uses crude oil as the predominant feedstock, and
(3) Converts for plant use as fuel in heating or generating
power or for sale not less than 70 percent by weight of total
refinery inputs into at least two separate and distinct finished
products other than liquefied gases, each of which falls in a different
one of the categories specified in subparagraphs (2) through (S)
of paragraph (g) of this section—that is, gasoline, jet fuel, naphtha,
fuel oil, lubricating oil, residual fuel oil, or asphalt--and each of
which must be equal to not less than 4 percent by weight of total
refinery inputs. Different grades or specifications of a finished
product will not constitute separate and distinct finished products
for the purpose of this definition.
(m) "deep-water terminal" means a permanent land installation which:
(1) consists of bulk storage tanks having not less than 100,000
barrels of operational capacity, pumps, and pipelines used for the
storage, transfer and handling of residual fuel oil;
(2) is adjacent to waterways that permit the safe passage to
the installation of tanker rated 15,000 cargo deadweight tons; and
(3) has a berth that will permit the delivery of residual fuel
oil to be used as fuel into the installation by direct connection
from a tanker rated at 15,000 cargo deadweight tons, drawing not
less than 25 feet of water, and moored in the berth. Cargo dead-
weight tons represent the carrying capacity of a tanker, in tons
of 2,240 pounds, less the weight of fuel, water, stores, and other
items necessary for use on a voyage;
(n) 'Petrochemical plant" means a facility or plant complex;
(1) VJhich includes equipment for converting hydrocarbons to
petrochemicals by chemical reaction;
(2) Which manufactures for plant use or sale one or more
separate and distinct petrochemicals by chemical conversion of
each separate petrochemical plant input feedstock stream which is






(3) In which more than 50 percent by weight of each separate
feedstock stream is converted by chemical reaction Into petrochemicals
or in which over 75 percent by weight of recovered product output
of each separate feedstock stream consists of petrochemicals which
were converted by chemical reaction from such inputs. f
6/ (o) "petrochemical plant inputs" means feedstocks charged to a
petrochemical plant *
(1) and include only:
(i) crude oil,
(ii) unfinished oils (except those unfinished oils
specifically excluded in subparagraph (2) of this paragraph)
produced in Districts I-IV and District V, and unfinished
oils imported pursuant to an allocation,
(2) but do not include:
(i) unfinished oils which are produced in a
petrochemical plant in the manufacture of petrochemicals and
subsequently charged to a unit which is a part of the same
petrochemical plant in which they were produced or to any
other petrochemical plant which is owned or controlled by
the same person who claims the initial petrochemical plant
inputs from which the unfinished oils are derived,
(ii) crude oil and unfinished oils which are imported
into the United States by pipeline, rail, or other means of
overland transportation from the country where they were
produced, which country in the case of unfinished oils
produced from crude oil, liquefied gases or natural gas
products is also the country of production of the crude
oil, liquefied gases or natural gas products from which
the unfinished oils were, processed or manufactured,
(iii) unfinished oils which are obtained by transactions
such as sales, purchases, or exchanges which are designed to
avoid the exclusion specified in subdivision (i) of this
paragraph (2), and
(iv) benzene or toluene or any xylene derived from
crude oil, liquefied gases or natural gas products which
met the distillation specification of the ASTM standard
specifications for that chemical but which subsequently
has been recycled and mixed with other hydrocarbons,
commingled, or purposely debased.
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jAmdt, 1_! (p) "petrochemicals" means carbon or organic compounds (other
than finished products or unfinished oils) which are produced from
petrochemical plant inputs by chemical reaction in a petrochemical
plant
.
'Atr.dt. 6/ (q) As used in paragraph (g) and paragraph (h) of this section the
term "petroleum oils" includes liquid hydrocarbons derived from crude oil.
Aradt. 30/Sec. 23 Canadian Imports -- Districts I-IV.
(a) As used in this section, the term "Canadian imports" means
imports from Canada of crude oil which has been produced in Canada and
unfinished oils which have been derived from crude oil or natural gas
produced in Canada and which have been transported into the United
States by overland means or over waterways other than ocean waterways.
(b) To be eligible for an allocation of imports under paragraph (d)
or (e) of this section, a person must have in Districts I-IV a facility
capable of processing Canadian imports.
(c) The Administrator shall, in accordance with the terms of
paragraphs (d) and (e) of this section, make allocations for the
allocation period January 1, 1971 through December 31, 1971, of not to
exceed 450,000 average barrels daily of Canadian imports into Districts
I-IV. Licenses issued under such allocations shall permit the entry or
withdrawal from warehouse for consumption of Canadian imports only.
(d) (1) The Administrator shall first make allocations of Canadian
imports to eligible applicants who received allocations of such imports
for the period July 1, 1970 through December 31, 1970, either from the
Administrator under section 29 or from the Oil Import Appeals Eoard under
section 21, or from both. Each such applicant shall be entitled to an
allocation of Canadian imports equal to twice the total of allocations
expressed in barrels, which he received under section 29 or section 21,
or both sections, for the period July 1, 1970 through December 31, 1970,
less twice the quantity, expressed in barrels, of natural gas liquids
which he imported from Canada during the period April 1, 1970 through
September 30, 1970. As used in this subparagraph, "natural gas liquids"
means natural gas products and other hydrocarbons, such as ethane,
propane, and butanes, or mixtures thereof, recovered from Canadian
natural gas by means other than refining.
(2) If an applicant entitled to an allocation under subparagraph
(1) of this paragraph would receive a larger allocation under paragraph (e)
of this section, he shall be given the larger allocation in lieu of an
allocation under subparagraph (1) of this paragraph.
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(e) (1) Each eligible applicant shall be entitled to an allocation
madian imports equal to the total of the facility sub-allocations
to such person for each facility listed by the applicant in his
[cation. The Administrator shall make a facility sub-allocation





to all facilities listed






ed in the formula, "qualified inputs" means refinery inputs to
lery capacity, and petrochemical plant inputs to facilities other
refinery capacity, made during the year ending September 30, 1970.
(2) With respect to new or reactivated refinery capacity, or
chemical plants in Districts I-IV, the Administrator may make
ity sub-allocations in accordance with, and subject to, the
sions of section 25 of this regulation, except that the facility
llocations shall be computed according to the formula set forth
bparagraph (1) of this paragraph (e) . Subparagraphs (3) and (4)
ragraph (b) of section 25 shall have no application with respect to
s estimated for the purposes of a facility sub-allocation,
raph (d) of section 25 shall be applicable only with respect to
e allocations of Canadian imports.
(3) A person who receives an allocation under this paragraph (e)
not receive an allocation under paragraph (d) of this section.
(f) Each allocation made to a person under paragraph (d) or (e)
is section shall be reduced by the amount of licenses issued under
nterim allocation or partial allocation of Canadian imports made
at person for the allocation period.
Cg) A. person receiving an allocation under paragraph (d) of this
3n must process in his facilities a quantity of Canadian imports'
to at least 50 percent of that allocation. A person receiving
Location under paragraph (e) of this section must process in each
Lty for which a facility sub-allocation is made a quantity of
Lan imports equal to at least 50 percent of that facility sub-
ation. For the purposes of this paragraph, blending by mechanical
does not constitute processing.

272
(h) If a person who receives an allocation of Canadian imports
ider this section fails to import the total quantity of imports
jecified in the allocation, or if" he fails to process all such imports
md domestic oil received in exchange for such imports) in his facilities
:fore March 1, 1972, or if he fails to meet the requirement of
iragraph (g) of this section, then any allocation of Canadian imports,
any allocation for Districts I- IV to which such person may otherwise
:
entitled under section 9, 10, or 25 of this regulation, for the first
location period beginning after January 1, 1972, shall be reduced by
e Administrator by the amount of Canadian imports which such person
s failed to import, or by the amount of Canadian imports and exchanged
1 which such person has failed to process in his facilities before
rch 1, 1972, or by the amount of Canadian imports by which he failed
meet the requirements of paragraph (g) , except that the Administrator
ed not make such a reduction to the extent that (1) such person
cnonstrates to the satisfaction of the Administrator that such failures
re without such person's fault and were beyond his control, or (2)
ch person on or before May 1, 1971, in writing, relinquishes all or
rt of an allocation made under this section and returns to the
ninistrator licenses issued thereunder.
(i) A person to whom an allocation is made by the Administrator
ler this section shall report and certify in writing to the Administrator,
L Import: Administration, Department of the Interior, Washington, D.C.
>40, not later than March 15, 1971, (1) the total quantity of
ladian imports which that person imported during the period July 1,
70 through December 31, 1970, pursuant to an allocation made under
:tion 29 of this regulation, and (2) the quantity of such imports
it were processed in his facilities before March 1, 1971. The amount
reported and certified shall be subject to verification by the
ninistrator. If a person to whom an allocation is made under this
;tion fails to file by March 15, 1971, the written report and
rtification required by this paragraph, the Administrator shall suspend
. licenses issued under an allocation made under this section until
: written report and certification are received.
(j) If a person who received an allocation of Canadian imports
[er section 29 of this regulation failed to import the total quantity
imports specified in the allocation or (unless an exchange was approved)
he fails to process such imports in his facilities before March 1, 1971,
:n any allocation for Di.stricts I-IV to which such person may otherwise
entitled under section 9, 10, or 25 of this regulation for the first
.ocation period beginning after March 1, 1971, shall be reduced by
; Administrator by the amount of Canadian imports which such person
led to import or which such person has failed to process in his
ilit.ies before March 1, 1971, except that the Administrator need not
e such a reduction to the extent that (1) such person demonstrates
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2 satisfaction of the Administrator that such failures were
m such person's fault and ware beyond his control, or (2) such
a on or before August 1, 1970, in writing, relinquished all or
>f the allocation made under section 29 and returned to the
Lstrator licenses issued thereunder.
;ic) An allocation made pursuant to this section shall not be
assigned, or otherwise transferred. Each person who imports
.an imports under an allocation made pursuant to this section
process such imports (or oil received in an exchange) only in
icilities set forth in his application.
1) A person who imports Canadian imports under an allocation
ursuant to this section may exchange not to exceed 50 percent of
mports for domestic crude oil or domestic unfinished oils. A
ed agreement for each such exchange must be reported to the
strator before any action involved in the exchange is taken,
uch exchange must be effected on a ratio of not less than one
of domestic oil for each barrel of Canadian imports.
m) If a person holds an allocation of Canadian imports under
ection and if he also holds an allocation of imports under section 9,
25 for the period January 1, 1971 through December 31 , 1971, he
tain from the Administrator a license which will permit him to
Canadian imports in a quantity not exceeding two-thirds of the
of the allocation made under section 9, 10, or 25. Such licenses
be charged against the allocation made under section 9, 10, or 25.
i) Under the provisions of section 1A of Proclamation 3279, as
i, (35 F.R. 19392) ^entries for consumption of crude oil or
;hed oils transported by pipeline may be made until midnight
/ 15, 1972, under any license authorizing such imports from
:j into Districts I-IV for the period January 1, 1971 through
Ir 31, 1971.
)) An application for an allocation under this section, shall be
j letter or telegram to the Administrator, Oil Import Administration,
oent of the Interior, Washington, D. C. 20240. Applications must
lived by the Administrator on or before March 5, 1971. An application
mtain the following information, which shall be certified by an
: of the applicant:
(1) The nature of each of the applicant's facilities in which
m imports will be processed.
(2) The location of each such facility.
(3) The total barrels of natural gas liquids (see
[graph (1) of paragraph (d) ) imported from Canada during the
April 1, 1970 through September 30, 1970.
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(4) The total barrels of qualified inputs (as defined in
subparagraph (1) of paragraph (e) ) for each such facility during the
year ending September 30, 1370. )
An officer of an applicant sha.il also certify in his application that,
if an allocation of Canadian imports is made to the applicant under this
section, the applicant will process ail such imports (and all oil
exchanged for such imports) in such facilities before March 1, 1972.
18_/Sec. 24 Aromatics and aliphatic hydrocarbons.
(a) Benzene or toluene or any xylene derived from crude oil,
liquefied gases, or natural gas products which meets the distillation
specification of the ASTM standard specifications for that chemical
is neither a finished product nor an unfinished oil. However, a mixture
of hydrocarbons derived from crude oil, liquefied gases or natural gas
products which contains benzene, toluene, or xylenes but does not meet
the distillation specification of the ASTM standard specifications for
any of these chemicals is either a finished product or an unfinished oil.
(b) Materials which are derived from crude oil, liquefied gases
or natural gas products and which are aliphatic mono-olefins or paraffins
in the range of C5-C15 are unfinished oils or finished products.
9/ Sec. 25 Allocations of crude and unfinished oils--Dis tricts I-IV,
District V--new or reactivated refinery capacity and
petrochemical plants--based upon estimated inputs.
(a) (1) The Administrator may make allocations of imports of crude
oil and unfinished oils with respect to new or reactivated refinery
capacity and petrochemical plants as provided in this section.
(2) Except as provided in paragraph (j), a person seeking
such an allocation must file an application with the Administrator no
later than 60 days prior to the beginning of an allocation period. The
application shall disclose in detail such information as the Administrator
may require, including:
(i) The nature of the facility,
(ii) The location of the facility,
(iii) The products and the quantity of each product to
be produced,
(iv) The capital outlay involved,
(v) The expected average barrels per day of qualified
feedstocks inputs to such facility,
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(vi) The Identification of the feedstocks, and the
source thereof,
(vii) The date that the facility went on streaa or is
scheduled to go on stream, and
(viii) Whether this facility will replace an existing
facility which is to he or has been shut down.
(b) (1) Subject to the limitations set forth in subparagraph (3)
lis paragraph, if the new or reactivated refinery capacity is
luled to come on stream during the allocation period for which
tllocation is requested and if the applicant has no other refinery
:ity, the allocation shall be computed according to the schedule
iragraph (b) of section 10 or 11 (as the case may be) on the basis
ie quantity of inputs (divided by 365) which it is estimated will
de to such capacity during that allocation period. An applicant
eceives an allocation for a particular allocation period pursuant
is subparagraph (1) may be eligible for an allocation pursuant to
ragraph (2) of this paragraph for the next succeeding allocation
d.
(2) (i) Subject to the limitations set forth in subparagraph (3)
is paragraph, if the new or reactivated refinery capacity has come
ream during the allocation period immediately preceding the allocation
d for which the allocation is requested and if the applicant has no
refinery capacity, the allocation shall be computed according to
chedule in paragraph (b) of section 10 or 11 (as the case may be)
e basis of the sum (divided by 365) of (i) the refinery inputs actually
to the new or reactivated refinery capacity during months of the
ation period immediately preceding the allocation period for which
llocation is requested and (ii) the inputs which it is estimated
be made to such capacity during the number of months which, when
ned with the months in clause (i) , will constitute a period of
nths
.
(ii) An applicant to whom an allocation is made under this
subparagraph (2) shall not receive an allocation under section 9,
or paragraph (b) of section 10 or 11.
(3; The maximum quantity of estimated inputs which an applicant
Laim for th.^ purposes of an allocation based entirely on estimated
3 pursuant to subparagraph (1) of this section shall be (i) 11
)n barrels with respect to all new or reactivated refinery capacity
:tricts I-IV, (ii) 11 million barrels with respect to such capacity
strict V, (iii) 4 million barrels with respect to all new or
Lvated petrochemical plants in Districts I-IV, and (iv) 4 million
Ls with respect to such plants in District V. The maximum quantity
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: estimated inputs which an applicant may claim for the purposes of
! allocation based on a combination of actual and estimated inputs pursuant
> subparagraph (2) of this paragraph shall be the particular maximum
'.antity specified in the first sentence of this subparagraph (3)
iltiplied by the number of months of estimated inputs divided by 12.
(4) If the applicant has other refinery capacity, inputs
Ftimated as provided in subparagraph (1) or (2) of this paragraph shall
! added to the inputs of the applicant's other capacity for the purpose
: computing an allocation under section 10 or 11.
(c) Allocations with respect to new or reactivated petrochemical
.ants shall be computed under section 9 of the regulations on the basis
: estimated petrochemical plant inputs or a combination of actual and
timated inputs as provided for with respect to refinery capacity in
ragraph (b) of this section 25.
(d) (1) If an allocation based in whole or in part on estimated
:puts is made to an applicant pursuant to this section, the actual
puts submitted by the applicant as a basis for allocation in
cceeding allocation periods will be adjusted upward or downward to
rapensate for the difference between the estimated inputs and the
tual inputs made during the period for which inputs were estimated.
(2) If the estimated inputs upon which an allocation is based
ceed the actual inputs made by more than 5 percent of the estimated
puts, in addition to the adjustment downward provided by subparagraph (1)
this paragraph the applicant shall be penalized for the overestimate
provided in this subparagraph (2). As a penalty, the actual inputs
bmitted by the applicant as a basis for allocations for succeeding
location periods shall be further reduced by the number of barrels by
ich the estimated inputs exceeded the actual inputs by more than 5
rcent of the estimated inputs. However, to the extent that an applicant
axmstrates to the satisfaction of the Administrator that all or a part
the excess of estimated inputs over actual inputs was attributable to
ts of God, fires or explosions, the Administrator may reduce the number
barrels of excess for which the penalty will be imposed. This
bparagraph (2) shall not apply if an applicant made no use of the
Location based on estimated inputs.
(e) The Administrator shall make an allocation pursuant to this
:tion only if he is satisfied that the applicant's new or reactivated
BLnery capacity or petrochemical plant constitutes a bona fide business
lture. The Administrator shall not issue a license under an allocation
le pursuant to this section until the new or reactivated refinery
jacity or petrochemical plant has been on stream for not less than 60
rs and until an on-the-spot evaluation of the new or reactivated refinery
>acity or petrochemical plant has been conducted by authorized representatives
the Oil Import Administration and a determination has been made that
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e facility has the actual operational capacity which the applicant
s certified in his application. Licenses issued under allocations
de pursuant to this section shall expire on the last day of the
location period.
(f) If an allocation cade under this section 25 has been made on
2 basis of the reactivation of particular refinery capacity or of a
rticular petrochemical plant, no further allocations shall be made
ler this section on the basis of a change in the status--that is,
.isure and reactivat ion--of the particular refinery capacity or
:rochemical plant.
(g) New facilities which are constructed in Districts I- IV or
itrict y for the purpose of replacing existing operating facilities
the respective districts which have been shut down or which are
leduled to be shut down will be evaluated on an individual basis, but
no event will the combined actual inputs to the facility which is to
replaced and estimated inputs to the new facility form the basis for
iputing an allocation under this section or sections 9, 10, or 11.
(h) No allocations made under this section may be sold, assigned,
otherwise transferred.
(i) (1) As used in this section 25, "new refinery capacity" or
w petrochemical plants" includes expansion of existing facilities
the addition of equipment, such as stills, toilers, pumps, tanks,
elines, and chemical conversion units if and only if the addition
n installed independently of existing equipment would constitute
inery capacity or a petrochemical plant as defined in section 22.
itions which merely increase the throughput of existing equipment
not constitute new refinery capacity or petrochemical plants for
purpose of obtaining an allocation under this section. Transfers of
ipment by an applicant from one of its plants or refineries to
ther of its plants or refineries do not constitue new refinery capacity
petrochemical plants for the purpose of obtaining an allocation under
s section.
(2) As used in this section 25, ''reactivated refinery capacity"
"reactivated petrochemical plants" means the restoration to operation
refinery capacity or a petrochemical plant which had been shut down
a period of not less than 12 months.
(j) (1) Subject to the limitations set forth in subparagraph (3)
paragraph (b) , the Administrator may make allocations of imports of
de oil and unfinished oils with respect to new or reactivated refinery
aciry and petrochemical plants for the last 184 days of this allocation
iod, as provided in this paragraph (j). Applications for allocations
imports of crude oil and unfinished oil under this paragraph (j) must








(2) (I) If new or reactivated refinery capacity has come on
stream since January 1, 1967, or is scheduled to come on stream at any
time during the current allocation period and if the applicant has no
other refinery capacity, the allocation shall be computed according to
the schedule in paragraph (b) of section 10 or of section 11 as amended
by this Amendment 9 on the basis of the quantity of inputs (divided by
184) which it is estimated will be made to such capacity during the
last 184 days of the allocation period.
(ii) An applicant eligible for an allocation under this
subparagraph (2) nay be eligible for an allocation under section 9, 10,
or 11; in such instance, the Administrator shall compute allocations
under section 25 and under section 9, 10, or 11 and make available to
the applicant the larger of the two allocations.
(3) If the applicant has other refinery capacity, the allocation
shall be computed under section 10 or 11 (as the case may be) on the basis
of inputs to the other capacity plus actual inputs made to the new or
reactivated refinery capacity during the period specified in those sections
and an allocation shall be computed on the basis of inputs to the other
capacity during the period specified in those sections plus estimated
inputs to the new or reactivated refinery capacity for the last 184 days,
as provided in subparagraph (2) of this paragraph, and the larger allocation
shall be made to the applicant.
(4) Allocations with respect to a petrochemical plant shall be
computed under section 9 of the regulations in the same, manner as provided
with respect to refinery capacity under this paragraph (j).
*Sec. 26 Allocations of unfinished oils--Districts I-IV based on
production of low sulphur residual fuel oil in Districts I-IV.
mdt. 11/ (a) As used in this section:
(1) "low sulphur residual fuel oil" means residual fuel oil:
(i) which is manufactured in Districts I-IV, and
(ii) which contains not more than 1 percent of sulphur
by weight , and
(iii) which is delivered (either directly by the
manufacturer or by others following its sale by him) to
customers in Districts I-IV who must burn such fuel in
order to comply with Federal, State or local requirements.
*By order of April 30, 1959 (34 F.R. 7535), the Secretary of the Interior
indefinitely suspended this section 26.
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(2) 'Western Hemisphere" means -North America, Central




(3) '"Desulphurization facility" means a facility which include
equipment for removing sulphur or sulphur compounds from residual fuel
oil and which, produces low sulphur residual fuel oil.
.1/ (b) This section provides for the making of allocations of imports
into Districts I-IV of residual fuel oil or fuel oil based upon the
production or estimated production of low sulphur residual fuel oil.
Allocations made by the Administrator under this section 20 shall be in
addition to allocations made under other sections of this regulation,
the Administrator shall make allocations under this section without
respect to the quantity of imports available for allocations in Distr
I-IV for a particular allocation period under other sections of this
regulation. To the extent that the provisions of this section are
inconsistent with the provisions of other sections of this regulation,
the provisions of this section shall be controlling.
1/ (c) (1) A parson who manufactures low sulphur residual fuel oil
in a desulphurization facility by desulphurization of residual fuel oil
containing at least 2.0 percent sulphur by weight which was derived
from crude oil produced in the Western Hemisphere shall receive an
allocation of imports of residual fuel oil equal to the amount in barrels
of low sulphur residual fuel oil so manufactured. Residual fuel oil
imported under such an allocation must be derived from crude oil produced
in the Western Hemisphere and must be processed other than by blending
by mechanical means either by the person to whom the allocation is made
or by the person receiving the residual fuel oil under nn exchange
agreement.
[/ (2) Upon a showing satisfactory to the Administrator that the
construction of a desulphurization facility has been or is about to be
completed, the person owning the facility shall be entitled to an
initial specific allocation of imports of residual fuel oil on the basis
of the quantity of low sulphur fuel oil which he estimates will be
produced by the facility during a period of 90 days following the day
the facility goes on stream. Ko license shall be issued under such an
allocation earlier than 45 days prior to the date that the newly
constructed desulphurization facility is scheduled to go on stream,
except in such amounts as may be required for starting and testing the_
new desulphurization facility, and in no event shall a license be issued
under such an allocation until an on-the-spot inspection of the new
facility has been conducted by authorized representatives of the Oil
Import Administration and a determination has been made that the newly
constructed facility will have the operational potential which the
applicant has certified to in his application, and that it appears that
construction will be completed. The Administrator may make further
specific allocations based on the production estimated for succeeding
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periods of 90 days each. Residual fuel oil imported under such an
allocation must be derived from crude oil produced in the Western
Hemisphere and must be processed other char, by blending by mechanical
means either by the person to whom the allocation is made or by the
person receiving the residual fuel oil under an exchange agreement.
•midt. 13/ (3) In order to encourage the construction of new
desulphurization facilities in Districts I- IV the Secretary may make a
general allocation to an applicant if the Secretary is satisfied that
an applicant's proposal to construct a desulphurization facility in
Districts I- IV constitutes a bona fide business venture and that the
construction of such facility will be carried to completion within a
reasonable time. Such a general allocation may provide that the applicant
shall be entitled, for such a period of time as the Secretary may
determine, to specific allocations of imports of residual fuel oil as
provided in subparagraph (1) of this paragraph and to initial allocations
as provided in subparagraph (2) of this paragraph and to specific
allocations as provided in paragraph (d) of this section.
mdt. 13/ (d) A person who produces low sulphur residual fuel oil by
mechanically blending residual fuel oil to be used as fuel which has a
viscosity not greater than 275 Saybolt Furol seconds at 122° F. , which
contains over 1.5 percent sulphur by weight, and which is derived from
crude oil produced in the Western Hemisphere with distillate fuel oil
which has a viscosity in the range of 22-40 Saybolt Universal seconds at
100 F. and which is manufactured in his refinery capacity or desulphurization
facility in Districts I-IV shall receive an allocation of imports of fuel
oil equal to the amount in barrels of the fuel oil which had a viscosity
in the range of 22-40 Saybolt Universal seconds at 100° F. which was
manufactured in his refinery capacity or desulphurization unit, and which
was mechanically blended to produce low sulphur residual fuel oil. Fuel
oil imported under such an allocation must have a viscosity within 2.0
Saybolt Universal seconds at 100° F.
,
plus or minus, of the viscosity of
the distillate fuel oil used for blending, must be derived from crude
oil produced in the Western Hemisphere, and must be processed other than
by blending by mechanical means either by the person to whom the allocation
is made or by the person receiving the residual fuel oil or fuel oil
under an exchange agreement.
ndt. 11/ (e) For the purpose of computing import allocations under sections
9, 10, and 25 of this regulation, neither residual fuel oil or fuel oil
imported pursuant to an allocation made under this section 26 nor domestic
oil received in exchange pursuant to the provisions of section 17 will
qualify as either refinery inputs or petrochemical plant inputs. However,
the person receiving the imported residual fuel oil or fuel oil under an




l_l/ (t) The Administrator shall make an allocation under subparagraph (1)
of paragraph (c) or paragraph (d) of this section only upon receipt from
an applicant of a certification satisfactory to the Administrator with
respect to the following matters pertaining to the production arA delivery
of the low sulphur residual fuel oil forming the basis of the application:
(1) location of plant in which produced,
(2) amount and sulphur content,
(3) source of crude oil from which unfinished oils were produced,
(4) source and disposition of unfinished oils,
(5) delivery, either directly by applicant or by others
following sale by applicant, to customers in Districts I-IV
who are required to burn such fuel oil in order to comply wich
Federal State or local requirements.
A similar certification as to prospective operations shall be made by
an applicant for an allocation under subparagraphs (2) and (3) of paragraph
(c)
.
The Administrator may prescribe the form of certifications. An
application for an allocation may be filed at any time. To apply for an
allocation of imports under this section, an application must be filed
with the Administrator in such form as he may prescribe. The Administrator
may fix a period of time (not less than 180 days) for the expiration of
licenses issued pursuant to specific allocations made under this section.
.1/ (g) No allocation made under this section shall be sold, assigned,
or otherwise transferred.
5 /Sec. 27 Zone allocations -- District V.
(a) In instances in which the Secretary determines that to do so
will be consonant with the objectives of Proclamation 3279, as amended,
a zone allocation may be made to a person for feedstocks for refinery
capacity or a petrochemical plant which will be established in a foreign
trade zone in District V or for such a facility which is established in
a foreign trade zone. Such a zone allocation will authorize the person
to whom it is made to move quantities of foreign crude oil, or unfinished
oils, having a non-privileged status," into a specific foreign trade zone
for processing. A zone allocation will not authorize the transfer of
crude oil, unfinished oils, or finished products from a foreign trade
zone into customs territory.
"'Privileged foreign merchandise is merchandise which is appraised and
taxes determined and duties liquidated thereon upon application for
admission of the merchandise into the zone, or at any time thereafter
and before the merchandise has been manipulated or manufactured in the
zone in a manner which has effected a change in its tariff classification.





(b) A zone allocation may be made for such period of time as the
secretary may determine and shall be subject to such conditions as the
secretary may prescribe.
(c) An application for a zone allocation should be filed with the
Administrator. An applicant shall furnish in detail, such information
j
is the Administrator may require, including--
(i) the nature of the facility,
(ii) the location of the. facility,
(iii) the products and the quantity of each product
to be produced,
(iv) the capital outlay involved,
(v) the average b/d of feedstock inputs to such
facilities
,
(vi) the identification of the feedstocks and the
source thereof,
(vii) the date that the facility went on stream or
is scheduled to go on stream,
(viii) the kinds and quantities of unfinished oils,
finished products, or petrochemicals to be exported from
the foreign trade zone; the kinds and quantities of
unfinished oils or finished products which will be transferred
from the foreign trade zone to customs territory under
allocations made pursuant to sections 9, 11, 13, 25 and 28;
the kinds and quantities of products to be shipped in bond
from the zone for offshore use; and the kinds and quantities
of petrochemicals to be transferred to customs territory
from the foreign trade zone.
(d) Crude oil and unfinished oils moved into a foreign trade -zone
irsuant to a zone allocation made under this section shall remain in a
n-privileged status and shall be processed in a particular zone and
cility for which the allocation was made.
(e) When a zone allocation has been made under this section, the
ministrator shall issue a license or licenses based on the allocation
ecifying the quantities of crude oil or unfinished oils which may be
ved into the foreign trade zone, and the period of time such license







5/Sec. 28 Allocations of low sulphur residual fuel oil--District V.
(a) This section provides for the making of allocations of imports
into District V of low sulphur residual fuel oil to be used as fuel
in District V. As used in this section 23, "low sulphur residual fuel
oil" means (1) residual fuel oil to be used as fuel which is manufactured
in a foreign area and which contains not more than five tenths of one
percent (0.57„) sulphur by weight, or (2) residual fuel oil to be used
as fuel which is manufactured by facilities in a foreign trade zone
located in District V and which has a sulphur content not exceeding the
percent by weight required by local government requirements.
(b) To be eligible for an allocation of low sulphur residual fuel
oil under this section, a person must:
(1) Be in the business in District V of selling residual fuel
oil to be used as fuel and have under his management and operational
control a deep-water terminal located in District V into which there
has been delivered residual fuel oil to be used as fuel which he owned
at the time of delivery, such delivery being the first delivery of thac
oil into a deep-water terminal in District V; or
(2) Be in the business in District V of selling residual fuel
oil to be used as fuel and have a throughput agreement (warehouse agreement)
with a deep-water terminal operator under which agreement the person has
delivered to the terminal residual fuel oil to be used as fuel which he
owned when it was so delivered, such delivery being the first delivery
of that oil into a deep-water terminal in District V. For the purposes
of this section, "throughput agreement 1" means an agreement which provides
for the delivery to a deep-water terminal by a person of residual fuel
oil which he owns and for a right in such person to withdraw on call an
identical quantity of such oil from the terminal. A bona fide throughput
agreement will be deemed to exist only if the person operating under the
agreement owns the oil at the time it is delivered to the terminal and
only if that delivery is the first delivery of that oil into a deep-water
terminal in District V.
(c) The maximum level of imports of residual fuel oil to be used
as fuel into District V for a particular period, January 1 through
December 31, shall be the level of imports of that product into District V
during the calendar year 1957 as adjusted by the Secretary of the Interior
as he may determine to be consonant with the objectives of Proclamation
3279, as amended.
(d) (1) The Administrator shall make allocations and issue licenses
to each eligible applicant in District V of such quantities of low
sulphur residual fuel oil to be used as fuel as the applicant certifies
are required by the applicant to meet his obligations under firm existing
contracts between the applicant and customers in District V.
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(2) In the event that firm contracts which form the basis o£
an allocation are terminated or renegotiated, the holder of the allocation
shall so advise the Oil Import Administration in writing and the allocation
will be correspondingly adjusted.
(e) No allocations made pursuant to this section may be sold, assigned,
or otherwise transferred.
Amdt. 307 s ec. 2 9 (Revoked)





Sec. 30 Allocations of No. 2 Fuel Oil—District I.
26/ (a) For the purposes of this section:
(I) The term "No. 2 fuel oil r * means a finished product which
has the following physical and chemical characteristics:
Closed Cup Flash Point °F. Min. 100
Pour Point °F. Max. 20
Water and Sediment, percent Max. 0.10
Carbon Residue on 10 percent
Residuum percent Max. 0.35
Distillation Temperature °F. Max. 675
90 percent point Min. 540
Viscosity, Saybolt Universal Max. 40.0
Seconds at 100° F. Min. 33.0
Gravity A.P.I. Min. 30.0
(2) The term "Western Hemisphere" means North America, Central
America, South America, and the West Indies.
(3) The term "deep water terminal" means a permanent land
installation which:
(i) consists of bulk storage tanks having not less
than 100,000 barrels of operational capacity, pumps and
pipelines used for storage, transfer and handling of No. 2
fu e 1 oil;
(ii) is on waterways that permit the safe passage
to the installation of a tanker rated 15,000 cargo deadweight
tons, drawing not less than 25 feet of water; and
(iii) has a berth that will permit the delivery of
No. 2 fuel oil into the installation by direct connection
from a tanker rated at 15,000 cargo deadweight tons, drawing
not less than 25 feet of water, and moored in the berth.
Cargo deadweight tons represent the carrying capacity of a
tanker, in tons of 2,240 pounds, less the weight of fuel,
water, stores and other items necessary for use on a voyage.
(4) The term "throughput agreement" means a written agreement
%-;hich provides for the delivery to a deep water terminal by a person of
No. 2 fuel oil which he owns at the time of delivery to the terminal
and for a right in such person to withdraw on call an identical quantity
of such oil from the terminal. Any transaction between persons involving
sales, purchases, or exchanges of No. 2 fuel oil which were designed to
gain allocation benefits for a person who would not otherwise be eligible
shall not be deemed to constitute a throughput agreement.
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it. 26/ (b) For the period January 1, 1971 through December 31, 1971, [
40,000 b/d of imports of No. 2 fuel oil which is manufactured in the ;
Western Hemisphere from crude oil produced in the Western Hemisphere !
are available for allocation in District I to eligible persons having
qualified terminal inputs of No. 2 fuel oil in this district. )
dt. 26/ (c) ( L) Except as provided in subparagraph (2) of this paragraph,
a person shall be eligible for an allocation of imports into District I
of No. 2 fuel oil under paragraph (e) of this section:
(i) If he is in the business in District I of
j
selling No. 2 fuel oil and has under his management and
operational control a deep water terminal which is located
in District I and in which No. 2 fuel oil is handled, or
(ii) If he is in the business in District I of
selling No. 2 fuel oil and has a throughput agreement with
a deep water terminal operator in District I who does not
have a crude oil import allocation in Districts I-IV.
(2) No person who has an allocation of imports into Districts I-IV
of crude oil under sections 9, 10, or 25 of this regulation shall be eligible
for an allocation under paragraph (e) of this section.
It. 26/ (d) A person seeking an allocation under paragraph (e) of this section
must file an application with the Administrator on such form as he may-
prescribe no later than fifteen (15) days after the publication of this
section in the Federal Register. The application shall disclose such
information as the Administrator may deem necessary in such detail as
he may require.
t. 26/ (e) (1) For the period January 1, 1971 through December 31, 1971,
each eligible applicant under this section shall receive an allocation
of imports into District I of No. 2 fuel oil which has been manufactured
in the Western Hemisphere from crude oil produced In the Western
Hemisphere computed according to the following formula:
Applicant's qualified
terminal inputs - avg. b/d
for the period Oct. 1, 1969
through September 30, 1970 X 40,000 avg. b/d
Avg. b/d of all qualified of No. 2 fuel oil
terminal inputs for the
period October 1, 1969
through September 30, 1970
However, each such allocation shall be reduced by the amount of any




(2) The Administrator shall provide that each license issued
under an allocation made pursuant to this paragraph (e) shall expire
on December 31, 1971.
(f) (1) An eligible applicant may count as qualified terminal
inputs quantities of No. 2 fuel oil:
(i) delivered during the 12-month period ending
September 30, 1970, into a deep water terminal in District I
which was under his management and operational control or
into a deep water terminal with which the eligible applicant
had a throughput agreement before the oil was delivered,
if he owned the oil when it was placed in the terminal and
if the delivery constituted the first delivery of that oil
to a deep water terminal in District I; or
(ii) which the applicant owned, sold to a Federal
agency or to any agency of a Statr or a political subdivision
of a State., and delivered during che 12-month period ending
September 30, 1970, to a deep wa';er terminal in District I
for the account of such agency, providing such delivery
constituted the first delivery of that oil to a deep water
terminal in District I; or
(iii) which was delivered to applicant's deep water
terminal in District I as a fir it delivery into a deep water
terminal in District I under a written agreement to purchase
such oil and to which, pursuant, to such agreement, the
applicant took title during the 12-month period ending
September 30, 1970 upon withdrawal by him from the terminal.
(2) For the purpose of this paragraph (f) , storage of No. 2
fuel oil at a refinery in which the oil was produced or delivery of No.
fuel oil into a deep water terminal under the management and operational
;ontrol of a person who has an allocation of imports of crude oil into
districts I-IV shall not be deemed to be a first delivery to a deep
later terminal in District I.
(g) No allocation made pursuant to this section may be sold, assigned,
)r otherwise transferred. Licenses issued under allocations made pursuant
:o this section shall permit the importation only of No. 2 fuel oil which
Ls manufactured in the Western Hemisphere from crude oil produced in the
Jestern Hemisphere. No. 2 fuel oil imported under an allocation made
jursuant to this section shall be sold for use as fuel in District I.
!ec. 31 Asphalt
(a) As used in this section, the term "asphalt" means (1) if




refined from crude oil and in which the predominant constituents are
bitumens, and (2) if liquid asphalt, a product (i) the principal
constituent of which is a cement itious material that, when refined
from crude oil, was a solid or semi-solid consisting predominantly
of bitumens, (ii) the kinematic viscosity of which is not less than !
250 centistokes at 140° F. , and (iii) in which hydrocarbon solvents
do not exceed 40 percent of the Droduct by volume.
|(b) For the allocation period January 1, 1971 through December 31,
1971, the Administrator shall make an allocation of imports of asphalt
into Districts I-IV to any person who certifies that such imports are
required to meet obligations under contracts with, or purchase orders
from, customers in Districts I-IV or to meet his own construction or
manufacturing requirements. The allocation shall be in the quantity
which such person certifies in writing is required to meet such
obligations or requirements.
(c) Asphalt imports under an allocation made pursuant to paragraph (b)
shall not be further processed except by blending by mechanical means
or by air blowing and shall not be burned for lighting or for the
generation of heat or power.
(d) Applications for allocations under this section may be filed
\? ith the Administrator at any time during the period. An application
nust be filed in such form as the Administrator may prescribe. All
licenses issued under allocations made pursuant to this section shall
3e valid only during the period January 1, 1971 through December 31, 1971.
(e) No allocation made pursuant to this section may be sold,
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Title 32A—National Defense, Appendix
CHAPTER X!—OIL IMPORT APPEALS
BOARD
OiAB—RULES AMD PROCEDURES
Or May 9, 1972, there was published La
the Federal Register (37 FR 9347-S343)
a notice and text of proposed rule making
by the Oil Import Appeals Board, acting
through the Office of Hearings and Ap-
peals, Department of the Interior, pro-
posing a revision of its rules and proce-
dures found at Chapter XI of Title 32A,
Code of Federal Regulations. On May 20,
1972. there was published in. the Federal
Register (37 FR 10495) a notice of edi-
torial correction to the proposed revision.
Interested persons were invited to sub-
mit written comments, suggestions, or
objections regarding the proposed revi-
sion within 30 days from the date of pub-
lication of the original notice of proposed
rule making in the Fedehai Register. Ail
comments received have been carefully
considered by the Oil Import Appeals
Board in adopting the revision to Chap-
ter XE of Title 3 2A, Code of Federal Reg-
ulations, as set forth below.
Changes made in the final revision,
other than minor editorial changes,
follow:
Section 7 now provides that upon re-
ouest and for good cause shown, the Od.
import Appeals Board may postpone as
well as advance the date of a hearing ca
a petition.
Section 13 has oe^n revised to clarify
the time periods during which interested
persons may file statements in support of
or in opposition to a petition before and
after a hearing on the petition. Also, sec-
tion 13 now extends to comments sub-
mitted by the Director, Office of Oil and
Gas, Department of the Interior, the pro-
hibition that the Oil Import Appeals
Board may not consider statements o:
interested persons on a petition unless
copies have been furnished to the peti-
tioner or- lus representative*.
Section 15 is revised to require the Di-
rector, Office of Oil and Gas, Department
of the Interior, to send to the petitioner,
or his representative, a copy of any com-
ments that he may submit to the Oil Im-
port Appeals Board on a petition.
Effective date. This revision of the
rules and procedures of the Od Import
Appeals Board shall be effective on Jan-
uary 29, 1973.
.













Authority of tilt- Boarct.
representation before the Board.
Time and place to £.'$ petitions.
Form ?.ni content of petition.
Hearings on petitions.
Notice of bearing.





12 Briefs, memoranda of law, documentary
evidence, and other Information.
13 Statements by interested persons other
than petitioner.
14 Private communications prohibited.
15 .Participation by the Ozics of Oit and
Gas.
15 In camera orders.
17 Decisions of the Board.
13 Reconsideration of decisions.
10 Reopening of proceedings.
20 Clerical mistakes. "-
21 Duty to inform the Board.
22 Record open to the public.
A"cttho;Utt: Proclamation No. 3273 of
March 10. 1959. as amended. 24 PP. 1781,
10133, 23 FR 4077, 35 PR 4321; sec. 232 of The
Trade Expansion Act of 1952, 76 Stat. 877;
and Oil Import Regulation 1, as re/lsed, 23
PR 14318, and amended (Amendment 19, 35
FR 1S3, Amendment 23, 35 FR. 12759, and.
Amendment 24, 35 FR 16976)
.
Section 1 Purpose.
These rules govern the procedures en
petitions to the Oil Import Appeals
Board, hereinafter referred to as the
'"Board." They shall be construed to se-
cure the" "ju'sfc, speedy, and inexpensive
determination of every proceeding.
Sec. 2 Establishment of Board.
Pursuant to section 4 of Presidential
Proclamation 3279, dated March 10, 1959
(24 FR 1781), as amended, hereinafter
referred to as the "Proclamation," the
Board was established by section 21 of
Oil Import Regulation 1 (24 FR 1907), as
revised and amended. Oil Import Regula-
tion 1 is hereinafter referred to as tha
'Regulation." The Board is comprised o*
a representative each from the Depart-
ments of the Interior, Justice, and Com-
merce, designated respectively by the
heads of such Departments. The Depart-
ment of the Interior member serves as
chairman.
Sec. 3 Authority of the Board.
(a) The Board considers petitions for
relief by persons claiming to be affected
by the regulation and may, within the
limits of the maximum levels of im-
ports established In section 2 of the
proclamation:
(1) Reverse or modify on grounds of j
error actions taken by the Director,
Office of Oil and Gas, on applications
for allocations under the regulation;
(2) Modify any allocation made to
any person under the regulation on the
grounds of exceptional hardship;
(3) Grant allocations of crude oil and
unfinished oils in special circumstances
to persons with importing histories who
do not otherwise Qualify for allocations
under the regulation;
(4) Grant allocations of finished prod-
ucts on the grounds of exceptional hard-
ship to persons who do not otherwise
qualify for allocations under the regu-
lation; and
(5) Review the revocation or suspen-
sion of any allocation or license.
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(b) Only petitions relating to matters
covered by paragraph (a) of tills sec-
tion may be considered by the Board.
Petitions requesting a change or disre-
gard of the proclamation or the regula-
tion may not be considered.
Ser. 4 Representation before the Board.
Subject to the provisions contained in
Part 1 of Title d3, Code of Federal Regu-
lations, a petitioner may appear in per-
son, by counsel or ether qualified repre-
sentative, and participate fully in any
proceeding before the Board held pur-
suant to these rules.
Sr-c. 3 Time ami place to file petitions.
(a) A petition requesting the rever-
sal or modification of an action of the
Director, Office of Oil and Gas, with ref-
erence to an allocation or modification,
or a grant of an allocation shall be filed
with the Board not later than 30 calen-
dar days after the beginning of the ap-
plicable allocation period or the date of
the granting or denial of an allocation,
whichever is later.
(b) A petition requesting review of
the suspension or revocation of an al-
location or license shall be filed with the
Board not later than 30 calendar days
after mailing of a notice of suspension
or revocation by the Director, Office of
Oil and Gas.
(c) The Board may consider a petition
not filed within the time specified in
paragraphs (a) and (b) of this section
Upon a showing of good cause.
(d) Petitions and related documents
and exhibits shall be addressed to the Oil
Import Appeals Board and filed with the
Board (address: Oil Import Appeals
Board, Office of Hearings and Appeals,
CQ15 Wilson Boulevard, Arlington, VA
22203).
Sec. 6 Form and content of petition. -
A petition must be in writing, signed
by the petitioner or his duly authorized
representative or attorney, clearly
marked as "petition," and filed In sex-
tuplicate. Each petition shall be orga-
nized under headings, as follows: (a)
The relief sought by the petitioner, ex-
pressed in barrels per day (b/d) and in
total barrels (bbls.) during the appli-
cable allocation period; (b) the perti-
nent provisions of the regulation under
which the Board has authority to grant
such relief; (c) the decision of the Di-
rector, Office of Oil and Gas involved in
the petition, if any; (d) the relevant
facts in support of the petition: and (e)
the arguments in support of the petition.
Sec. 7 Hearings on petitions.
A petitioner may request a hearing
before the Board on his petition by sub-
mitting an unqualified request therefor,
in writing, with the filing of his petition.
The Board in its discretion may grant a
hearing. Where a hearing has not been
requested by the petitioner, the Board
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may, in. its discretion, schedule a hearing
on the petition. Hearings
.
will be
scheduled in the discretion of the Board
with due consideration to the regular
order of filing of petitions and other per-
tinent factors. On request and for good
cause shown, the Board may in its dis-
cretion advance or postpone a hearing.
A party failing to request a hearing as
provided in this section may be deemed
to have submitted his case upon the
Board record.
Sec. 8 Notice of hearing.
The petitioner shall be given at least
14 calendar days' notice of the time and
place set for hearings, unless otherwise
agreed. Such notice will apprise the pe-
titioner of the requirements of section
12 for submission of briefs, memoranda
of law, documentary evidence or other
necessary Information. In scheduling
hearings the Beard will give due regard
to the desires of the petitioners and to
the requirement for just and prompt
disposition of petitions. Public notice of
the scheduling of a hearing will also be
posted in the office of the Board."
Sec. 9 UnexcnseJ absence of a petitioner.
The unexcused absence of a petitioner
at the time and place set for hearing
will not be occasion for delay. In the
event of such absence the hearing will
proceed and the case will be regarded as
submitted by the absent petitioner on
the record before the Board. The Board
shall advise the absent petitioner of the
content of the proceedings and that he
has 5 days from the receipt of such no-
tice within which to show cause why the
petition should not be decided on the
record made.
Sec. 10 Conduct of Ji earing.
(a) Any member of the Board may
conduct a hearing.
(b) Hearings shall be as Informal as
may be reasonable and appropriate la
the circumstances and shall be public.
1 Petitioner may offer at a hearing such
relevant evidence as he deems appropri-
ate, subject to the sound discretion of
the presiding member in supervising the
extent and manner of presentation of"
such evidence and subject to the require-
ments of section 12(b). In general, ad-
missibility will hinge on relevancy and
materiality. Arguments bearing on the
policy embodied in the proclamation or
in the regulation shall not be received.
Letters or copies thereof, affidavits, or
other evidence not ordinarily aclxnissable
under the generally accepted rules of
evidence, may be admitted in the dis-
cretion of the presiding member. The
weight to be attached to evidence pre-
sented in any particular form will be
within the discretion of the Board, tak-
ing into consideration all the circum-
stances of the particular case. Stipula-
tions' of fact agreed upon by a petitioner
and the Director of the Office of Oil and
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Gas, or his representative, may be re- I
garded and used as evidence at the
j
hearing. The petitioner and the Office of
Oil and Gas may stipulate the testimony
that would be given by a v>itness if the
{
witness were present. The Board may in \
any case require evidence in addition to j
that offered by a petitioner.
(c) Witnesses before the Board will be
j
examined orally under oath or afurma- j
tion, unless the facts are stipulated, or j
the Board shall otherwise order. If the I
testimony of a witness is not given under }
oath, the Board shall call to the atten-"
j
tion of the witness the provisions of title j
18, United States Code, sections 287 and \
1001, prescribing penalties for know-
ingly making false representations in
connection with claims against the
United States or in any matter within
the jurisdiction of any department or
agency thereof. The Board may, in its
discretion, permit Government officials
participating in the hearing to examine
any witness.
(d) Hearings wilLbe recorded verbatim
and transcripts thereof shall be made.
costs of transcripts i<y be borne by the
requesting parties. Fees for those tran-
scripts prepared from recordings by Of-
fice of Heaiings and Appeals employees,
will be at rates which cover the cost o:
manpower, machine use and materials,
plus 25 percent, adjusted to the nearest
5 cents.
See 11 Consolidation.
Upon good cause shown, or upon its
own initiative, the Board may at the
same time hear or decide two or more
petitions, if it determines that such ac-
tion is appropriate.
Sec. 12 Briefs, memoranda of law, doc-
umentary evidence, and other infor-
mation.
(a.) The Board may on its own Ini-
tiative require the filing, either before
or after hearing, of briefs, memoranda
of law, documentary evidence, or any
other information it considers necessary
for the disposition of a petition.
(b) Any briefs, memoranda, docu-
ments, statistics, and other data and
statements, but not including witnesses*
testimony, to be presented or used at a
hearing, shall be filed in sextuplicate with
the Bo?.rd not later than 6 days, exclu-
sive of Saturdays, Sundays, Federal legal
holidays and other nonbusiness days,
prior to the date cf hearing.
Sec. 13 Statements oy interested person*
other than petitioner.
(a) Persons interested in opposing or !
supporting a petition, other than peci- 1
tioner, may file in sextuplicate with the.
Board written statements on issues raised
by the petition at any time prior to 7 i
calendar days before the scheduled date i
of the hearing en the petition. At the
j
same tune such statement is hied with i
the Board, a copy shall be sent to the :
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Sec. 16 Jn camera orders.
" (a) Upon request by the petitioner
the Board may order that oral testi-
mony or' written evidence which dis-
closes trade secrets or privileged com-
mercial or financial information be
placed in camera. The order shall in-
clude: (1) A description of the docu-
ments and testimony covered by it, and
(2) a concise statement of the reasons
for granting in camera treatment.
petitioner or his representative by the
interested person. The petitioner may fda
in sextuplicate with the Board a vvrifcten
reply within 7 calendar days .after re-
ceiving such statements.
(b) Persons interested in opposing or
supporting a petition other tlian peti-
tioner, may file in sextuplicate with the
Board written statements on issues raised
by the hearing within 7 calendar days
following said hearing, unless extension
is granted by the Board for good 'cause.
At the same time such a statement is filed
with the Board, a copy shall be sent to
the petitioner or his representative by the
interested person. The petitioner may file
in sextuplicate with the Board a written
reply within 7 calendar days after re-
ceiving such statements, unless exten- i
sion is granted by the Board for good
cause.
(c) The Board will not consider state-
ments made pursuant to paragraph (a)
or (b) of this section or section 15, un-
less copies have been furnished to peti-
tioners or their representatives in a
timely fashion by the interested persons.
Sec. 24 Private co/mnunicatirms prohib-
ited.
Oral or written communications by pe-
j
titioners, interested private parties, or
their agents, concerning the facts or
law of a petition, or policy of the Board,
Will not be considered by individual mem-
bers of the Board, unless such communi-
cations are made part of the record be-
fore the Board.
Sec. 15 Participation by the Office of Oil
and Gas.
A copy of each petition filed with the
Board and a copy of each written state-
ment on issues raised by a petition filed
pursuant to section 13 will be forwarded
promptly to the Director, Office of Oil
and Gas, for purposes of information and
for any comment which the Director may
deems appropriate and wish to submit to
the Board. Any comment submitted to
the Board by the Director must be filed
with the Board and sent to the petitioner
or his representative. The Board, when
possible, will advise the Director, at least
1 week in advance, of the time and
place of any hearing which may be sched-
uled upon a petition and will request that
the Director or Ids representative appear
at the hearing and present information




(b) Documents and transcripts of tes-
timony subject to in camera orders shall
be segregated from the public record
and died in a sealed envelope, bearing
the title and docket number of the pro-
ceedings, and the notation "la camera
record under section 16." Subject to the
provisions of paragraph (c) of this sec-
tion, documents and transcripts .subject
to an in camera order will be made
accessible only to the petitioner, his
counsel, authorized Board personnel,
members of the Board, and court per-
sonnel concerned with judicial review.
The right of the Board and of reviewing
courts to disclose in camera data to
the extent necessary for the proper dis-
position of the proceeding is specifically
reserved.
. -
(c) Documents and transcripts of tes-
timony subject to an in camera order
shall be released to third parties only if
required by law.
Sec- 17 Decisions of the Board.
(a) The Board will take such action
on petitions as it deems appropriate.
Decisions of the Board will be made in
writing. All Board members will partici-
pate in the decisionmaking; however,
concurrence of any two Board members
shall be sufficient to constitute a deci-
sion of the Board. Decisions of the Board
shall be final and not subject to admin-
istrative review.
(b) Each decision upon a petition to
the Board will contain a concise state-
ment of the reasons for the Board's
action.
(c) A copy of the decision shall be
furnished promptly to trie petitioner or
his representative. All decisions of the
Board shall be available for inspection
by the public.
Soc. 15 Reconsideration of decisions.
Not later than 30 calendar days after
issuance of a decision of the Board, a
petitioner may file with the Board a
petition for reconsideration of such de-
cision, setting forth the relief desired
and the grounds therefor. Such peti-
tion must clearly state the issues which
the petitioner had no opportunity to
argue before the Board.-The Board, with-
in its discretion, may decide the mat-
ter on the petition, or it may schedule
a public hearing thereon in accordance
with section 8. It may specify any is-
sues on which the Board desires to hear
arguments.
Sec. 19 He-opening of proceedings.
(a) Reopening prior to decision. At any
time prior to its decision, the Board may
reopen the proceeding for the reception
of further evidence.
(bl Reopening after decision. When-
ever, during the applicable- allocation
period, a petitioner subject to a decision
of the Board is of the opinion that ma-
terial changes of fact or of law. which
occurred after issuance of the decision.
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warrant that such decision be altered,
modified, or set aside, such petitioner
may file with the Board a petition re-
questing a reopening ox the proceeding
for that purpose. Such petition shall state
the relief desired, the specific change3
of fact or of law warranting a reopening
of the proceeding, and shall include such
evidence and arguments as will provide
the basis for a Board decision on the
petition. The Board, in its discretion, may
decide the matter on the petition, or it
may serve upon the petitioner a notice
for a public hearing thereon. Said notice
shall indicate the time and place of hear-
ing, and it may specify any issues on
which the Board desires to receive fur-
ther evidence or hear arguments.
Sec. 20 Gerlcal mistakes.
The Board may at any time, without
advance notice to the petitioner and
without hearing, make such changes in
a Board decision as are required to cor-
rect clerical or other errors arising from
oversight or omission which have no ad-
verse effect on petitioner.
Sec. 21 Duty to Inform the Board.
The petitioner shall promptly notify
the Board of any change in Its eligibility
(according to the criteria, contained in
paragraphs (a) and (g) of section 4)
occurring prior to the end of the ap-
plicable allocation period.
Sec. 22 I^ecord open to thepublic.
The petition, transcript of hearing, ex-
hibits, written statements filed by in-
terested parties, all papers filed with the
Board, and matters of official notice or
record, shall constitute the record for
decision and shall be open to the public,
subject to the provisions of section 15.
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